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EXECUTIVE  SUMMARY 


This  evaluation  describes  how  the  revised  Alternative  Measures  Program  was 
implemented  and  its  effects  on  the  police,  courts,  youth  corrections,  and  the  young  person. 

The  major  features  of  the  Program  change  were  the  expansion  of  the  eligibility  criteria  for 
entry  into  the  Program  and  the  use  of  stays  of  proceedings  for  diverted  charges  rather  than 
withdrawals.  Young  persons  are  eligible  for  alternative  measures  if  they  are  charged  with:  a 
minor  property  (Class  I)  offence  if  they  have  no  prior  record;  there  is  a  presumption  in  favour 
of  diversion  for  this  group.  Young  persons  accused  of  more  serious  property  offences  and 
common  assault  (Class  II  offences)  may  also  be  diverted  at  the  discretion  of  the  Crown.  The 
policy  encourages  the  Crown  attorney  to  stay  diverted  matters  at  the  first  appearance.  The 
Policy  and  Procedures  Manual  also  gave  somewhat  greater  guidance  to  youth  correctional 
services  in  their  decision  on  the  sanctions  to  be  imposed.  There  were  no  other  important 
changes  in  decision-making  procedures;  the  Crown  maintains  primary  responsibility  for 
screening  cases,  although  the  provincial  director  may  reject  cases  he  or  she  assesses  as 
unsuitable  for  the  Program. 

The  data  sources  for  the  research  include;  interviews  with  key  youth  justice  system 
professionals  across  Ontario;  a  special  survey  of  probation  offices;  and  the  analysis  of 
secondary  data  from  databases  maintained  by  the  three  ministries  sharing  responsibility  for  the 
Alternative  Measures  Program  —  the  Ministries  of  the  Attorney  General,  Community  and 
Social  Services,  and  the  Solicitor  General  and  Correctional  Services.  The  research  had  a  pre- 
/post  design,  and  continued  from  the  start-up  of  the  new  Program  to  the  end  of  1997. 

The  revised  Alternative  Measures  Program  began  February  1995.  The  implementation 
period  went  relatively  smoothly.  Training  sessions  across  the  province  provided  infomation 
to  the  stakeholders  on  the  purposes  and  components  of  the  new  Program.  The  large  majority 
of  persons  interviewed  were  aware  of  the  changes  to  the  entry  criteria  before  the  revisions 
came  into  effect  or  soon  after. 
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The  screening  procedures  of  Crown  attorneys  were  not  greatly  altered  by  the  changes 
to  the  program,  although  several  respondents  mentioned  that  they  may  take  greater  care 
looking  over  the  files  of  more  serious  cases  that  are  now  eligible  for  diversion.  The  most 
contentious  issue  among  Crowns  and  many  agency  and  probation  personnel  is  the  introduction 
of  stays  of  proceedings  for  AM  cases.  Although  the  number  of  AM  cases  that  were 
withdrawn  decreased  during  the  first  six  months,  even  by  the  end  of  the  study  period  roughly 
30  percent  of  diverted  cases  were  still  being  withdrawn  rather  than  stayed  according  to  the 
Attorney  General’s  ICON  database. 

The  criteria  and  procedures  of  probation  (provincial  director)  personnel  did  not  change 
to  any  large  extent,  although  respondents  noted  that,  where  Class  II  cases  were  being  diverted, 
the  number  and  type  of  sanctions  were  adjusted.  Although  community  service  is  discouraged 
in  the  Policy  and  Procedures  Manual,  a  number  of  service  delivery  personnel  disagreed  with 
this  policy  and  many  diverted  young  persons  (about  one-fifth  of  16  and  17  year  olds)  still 
receive  this  sanction. 

In  the  view  of  many  respondents,  the  issue  of  re-referrals  to  the  Crown  is  somewhat 
problematic  and  is  linked  to  the  stay  of  proceedings.  Because  the  reinstatement  of  charges 
involves  more  paperwork  for  police  and  Crown’s  Offices,  there  were  concerns  that  re-referred 
cases  would  not  be  proceeded  with.  No  conclusive  data  on  this  point  are  available. 

However,  only  5  percent  of  the  cases  dealt  with  by  MSGCS  were  re-referred  to  the  Crown 
because  the  provincial  director  refused  entry  or  the  young  person  failed  to  comply  with  the 
Program. 

About  65  percent  of  young  persons  referred  to  alternative  measures  are  12  to  15  years, 
and  females  make  up  about  one-third  of  the  total.  About  80  percent  of  cases  were  in  the 
Class  I  category. 

While  the  revised  Program  permitted  the  diversion  of  youth  with  a  prior  offence,  only 
8  percent  of  16  and  17  year  olds  had  had  prior  system  contact,  such  as  prior  alternative 


The  Evaluation  of  the  Revised  iii 

Alternative  Measures  Program 

measures,  a  past  conviction,  or  outstanding  charges.  (Because  MCSS  was  unable  to 
participate  in  the  survey  of  AM  cases,  we  lack  information  on  the  prior  record  of  12  to  15 
year  olds.) 

The  sanctions  imposed  post-program  are  also  only  available  for  16  and  17  year  olds. 
The  most  common  sanctions  are  written  apologies  and  essays,  often  in  combination  with  other 
measures  such  as  charitable  donations.  Despite  the  policy  that  discouraged  the  use  of 
community  service,  22  percent  of  MSGCS  cases  received  community  service.  Program 
delivery  staff  are  more  likely  to  impose  more,  and  more  serious  sanctions  (community  service 
and  restitution)  on  more  serious  cases  (non-Class  I  cases  and  persons  with  prior  system 
contact). 

Compliance  with  the  three  month  time  limit  for  program  completion  is  very  high,  with 
only  5  percent  of  16  and  17  year  olds  given  longer  periods  to  complete  the  sanction.  Some 
of  this  group  may  have  had  valid  reasons  to  be  given  additional  time  to  complete  the 
sanction. 

Very  few  16  and  17  year  olds  wilfully  fail  to  complete  the  sanction  —  less  than  4 
percent.  There  is  no  significant  difference  in  wilful  failure  rates  for  Class  I  versus  other 
cases.  There  is,  however,  a  tendency  for  failure  rates  to  be  higher  among  the  small  number 
of  cases  with  previous  contact  with  the  youth  justice  system  (8  percent  compared  to  2.5 
percent  for  persons  with  no  system  contact).  With  92  percent  of  those  with  prior  system 
contact  completing  successfully,  it  appears  that  risk  of  in-program  failure  is  not  greatly 
increased  by  the  inclusion  of  some  young  persons  with  prior  records. 

The  long  chapter  on  "Program  Impacts"  describes  the  effects  of  the  revisions  of  the 
Alternative  Measures  Program  on  the  courts  and  youth  correctional  services.  In  addition,  we 
explored  the  degree  to  which  the  revised  Program  met  its  objectives.  Conclusions  are 
tentative  because  of  the  absence  of  reliable  pre-program  information  on  the  court  process  of 
alternative  measures  cases.  Because  of  reliability  problems  with  the  ICON  database  prior  to 
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the  Program  change,  a  substitute  measure,  changes  over  time  in  the  number  of 
withdrawn/stayed  charges,  is  used  to  estimate  the  effects  of  the  revised  Program  on  the  use  of  i 
alternative  measures. 

I 

The  Ministry  of  the  Attorney  General  established  the  following  targets  for  the  new 
Alternative  Measures  Program:  50  percent  of  Class  I  and  10  percent  of  Class  II  cases  should  1 
be  referred  to  the  Program.  In  the  first  year  and  a  half  of  the  Program  changes,  these  targets 
were  almost  met:  46  percent  of  Class  I  and  7  percent  of  Class  II  cases  were  diverted.  | 

However,  even  before  implementation  of  the  changes,  over  one-half  (53  percent)  of  Class  I 
cases  were  withdrawn  or  stayed  (an  unknown,  but  presumably  high  percentage  were  diverted).  ] 
After  implementation,  the  proportion  of  withdrawn  and  stayed  Class  I  matters  rises  to  61  < 

percent  (53  percent  diverted),  and  this  is  almost  certainly  an  effect  of  the  changes  to  the  I 

alternative  measures  policies  and  the  associated  communications  efforts  of  the  Ministry.  Post¬ 
program,  up  to  1 80  more  young  persons  are  being  diverted  monthly  —  perhaps  2,200  cases 
annually.  The  majority  are  charged  with  Class  I  offences  and  involved  young  persons  who 
were  12  to  15  years  old  at  the  time  of  the  incident.  Therefore,  the  objective  of  "removing 
minor  offences  from  the  youth  justice  system"  was  partly  met. 

The  revised  Program  had  objectives  related  to  processing  times:  speedier  (and 
therefore  more  effective)  application  of  consequences  and  a  reduced  number  of  court 
appearances  for  diverted  cases.  These  objectives  were  to  be  achieved  by  the  use  of  stays 
rather  than  withdrawals  and  policy  that  encouraged  charges  to  be  stayed  at  the  first  court 
hearing.  ICON  data  show  that  the  number  of  days  that  AM  cases  spend  in  the  youth  courts 
fell  by  45  percent.  The  average  number  of  court  appearances  of  Class  I  AM  cases  went  from 
almost  three  to  two  hearings.  However,  in  the  post-program  period  about  40  percent  of  AM 
cases  had  only  one  court  hearing  and  withdrawals  were  still  being  used  in  almost  30  percent 
of  AM  cases.  [| 

There  is  evidence  that  the  Program  "missed"  some  eligible  Class  I  cases  and  that  some)  j 
courts  are  more  likely  than  others  to  "miss"  cases.  In  a  post-program  sample  drawn  from  the 
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province  as  a  whole,  as  many  as  40  percent  of  convicted  Class  I  cases  had  no  prior 
convictions,  with  the  variation  ranging  from  20  to  60  percent,  depending  on  the  area.  (Of 
course,  some  could  have  had  outstanding  charges  or  fact  situations  which  could  have 
prevented  their  entry  into  the  Program.)  Despite  these  jurisdictional  variations  in  (possible) 
"missed"  cases,  there  is  also  evidence  that  there  is  slightly  more  consistency  in  diverting 
young  persons  charged  with  Class  I  offences  than  before  the  changes  to  the  Program  were 
initiated. 

Two  objectives  were  "to  apply  time-limited  sanctions  that  are  less  intrusive  than  a 
court-ordered  disposition"  and  "to  reduce  the  number  of  young  persons  receiving  more 
intrusive  dispositions  for  minor  offences".  To  summarize  a  rather  complicated  analysis  of 
court  data,  we  found  that  the  use  of  probation  may  have  marginally  decreased.  In  other 
words,  it  is  likely  that  a  smaller  percentage  of  Class  I  cases  received  the  "more  intrusive" 
disposition  of  probation  as  a  result  of  the  change  to  the  Program.  On  the  other  hand,  the 
number  of  probation  admissions  did  not  greatly  change  with  the  introduction  of  the  revised 
alternative  measures  policy. 

The  evidence  indicates  that  the  workload  and  caseload  of  the  police,  the  Crown’s 
Offices,  and  the  courts  were  unaffected,  or  only  marginally  affected,  by  the  Program  changes. 
In  particular,  the  overall  number  of  youth  court  hearings  did  not  decrease  after  the  revised 
Program  began.  The  main  reason  for  this  finding  is  that,  even  after  the  expansion  of  the  AM 
Program,  diverted  cases  make  up  too  small  a  percentage  of  the  total  workload  of  the  court  to 
affect  that  workload. 

Another  objective  of  the  revised  Program  was  to  reduce  the  stigmatization  and 
labelling  believed  to  be  associated  with  contact  with  the  youth  justice  system.  This  objective 
is  difficult  to  quantify.  If,  however,  the  length  of  time  in  the  system  is  related  to  labelling, 
then  the  Program  was  partly  successful  --  diverted  cases  spent  considerably  less  time  in  the 
youth  court  after  the  policy  change. 
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The  last  section  of  the  chapter  on  "Program  Impacts"  examined  changes  in  official 
recidivism  rates.  When  pre-  and  post-program  samples  were  compared,  there  was  no 
substantial  change  in  the  percentage  of  diverted  cases  who  were  re-charged  in  a  15  month 
follow-up  period.  For  Class  I  cases,  15  percent  of  the  pre-program  sample  reoffended;  post¬ 
program,  17  percent  reoffended.  The  reoffence  data  did  suggest  that,  as  one  might  expect. 

Class  II  cases  were  slightly  more  inclined  to  recidivate  than  were  Class  I  cases  (25  versus  17  j| 

percent). 


II 


11 


Unintended  outcomes  are  always  of  concern  to  social  program  personnel.  In  the 
literature  on  diversion,  the  most  frequently  found  unintended  effect  is  net  widening.  AlthoughJI 
there  is  a  slight  increase  in  the  number  of  Class  I  cases  referred  to  the  youth  court  after  the 
introduction  of  the  revised  AMP,  this  is  probably  not  attributable  to  the  changes  in  the 
Program,  but  to  the  re-definition  of  theft  offences,  from  under  $1,000  to  under  $5,000. 


Il 


Another  type  of  net  widening  is  the  referral  of  minor  or  problematic  cases  to  the 
Program  rather  than  withdrawing  them.  There  is  no  evidence  one  way  or  the  other  whether 
this  occurred  and,  if  it  occurred,  the  extent  to  which  cases  are  now  referred  that  had 


II 
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previously  been  withdrawn. 
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The  third  type  of  net  widening  discussed  in  this  report  is  from  the  perspective  of  you 
service  ministries;  the  addition  of  "new"  alternative  measures  cases  that  would  not  have 
received  probation  or  other  community  dispositions  requiring  supervision.  We  estimate  that 
approximately  75  percent  of  the  "new"  AM  cases  dealt  with  by  MCSS  would  not  have  been 
supervised  by  the  Ministry  in  the  past.  This  is  about  1,200  cases  annually.  The  increase  in 
the  number  of  16  and  17  year  old  diverted  cases  administered  by  the  MSGCS  is  about  50  j| 


II 


cases  per  month,  or  600  cases  per  annum.  Although  data  from  MCSS  are  not  available,  the 
increase  in  the  number  of  alternative  measures  admissions  to  the  MSGS  is  about  24  percent. || 
We  conclude  that  the  cost  of  service  delivery  for  alternative  measures  may  have  increased  for 
the  Ministries  of  Community  and  Social  Services  and  the  Solicitor  General  and  CoiTectional|j 
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Services  because  of  this  increase  in  caseload  not  counterbalanced  by  a  decrease  in  other 
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admissions. 

There  is  little  or  no  evidence  that  the  changes  to  the  Alternative  Measures  Program 
has  had  cost  implications  for  the  police  or  the  courts.  Overall  court  workload  did  not 
decrease  after  the  implementation  of  the  revised  Program.  The  data  suggest  that  the  reason 
for  the  lack  of  impact  is  that  about  2,200  cases  annually  were  "newly"  diverted.  This  makes 
up  only  4.4  percent  of  the  total  number  of  cases  dealt  with  by  the  courts  in  Ontario.  Even  if 
AM  cases  took  up  no  court  time,  which  is  not  the  case,  there  would  only  be  a  reduction  of 
4.4  percent  in  youth  court  workload  attributable  to  the  revised  Alternative  Measures  Program. 

In  summary,  the  changes  to  alternative  measures  policies  and  procedures  resulted  in  a 
moderate  increase  in  the  number  of  diverted  young  persons  and  on  average  their  cases  took 
less  court  time  than  in  the  past.  Court  and  Crown  workloads  were  probably  unaffected  or 
only  slightly  affected  by  the  change,  whereas  the  youth  correctional  ministries  experienced  an 
increase  in  alternative  measures  caseload. 
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INTRODUCTION 


In  February  1995,  the  provincial  policy  on  the  Alternative  Measures  Program  (AMP) 
was  changed  by  expanding  the  criteria  for  entry  to  the  Program;  diverted  charges  were  to  be 
stayed  rather  than  withdrawn,  which  had  been  the  practice  from  1988  to  1995.  This 
evaluation  of  the  expanded  program  uses  qualitative  and  quantitative  information  to  describe 
the  implementation  of  the  changes  and  their  impact  on  the  youth  justice  system.  The 
research  design  is  based  on  an  evaluation  framework  completed  in  late  1994.  Data 
collection  began  at  the  start-up  of  the  new  program  and  continued  until  the  fall  of  1996. 

The  objectives  of  the  evaluation  are  to  examine  the  implementation  process  and  the 
impact  of  the  revised  Alternative  Measures  Program.  The  implementation  component 
includes  a  description  of  the  information  dissemination  and  training  components  of  the 
program;  police  practices;  Crown  decision-making;  provincial  director  (probation)  decisions 
and  procedures;  court  processing  of  diverted  cases;  and  the  attitudes  of  youth  justice  system 
personnel  towards  the  changes  in  the  Program.  The  impact  component  addresses  the  extent 
to  which  the  Program  achieved  its  objectives  and  whether  there  were  any  unintended 
outcomes  of  the  revised  Program. 

In  Ontario,  alternative  measures  described  in  section  4  of  the  Young  Offenders  Act 
are  a  shared  responsibility  of  the  Ministries  of  the  Attorney  General  (MAG),  Community 
and  Social  Services  (MCSS),  and  the  Solicitor  General  and  Correctional  Services  (MSGCS). 
Crown  attorneys  in  the  MAG  make  the  initial  decision  to  divert  the  young  person  and 
personnel  in  the  two  ministries  responsible  for  youth  corrections  administer  the  Program. 
There  is  "split  jurisdiction"  in  Ontario.  The  MCSS  is  in  charge  of  supervising  alternative 
measures  and  court-ordered  dispositions  for  12  to  15  year  olds,  and  the  MSGCS  is 
responsible  for  16  and  17  year  olds.  In  both  ministries,  provincial  directors  make  the  final 
decision  on  acceptance  into  the  Program  and  on  the  sanction.  Probation  officers  and 
personnel  employed  by  contracted  agencies  are  the  line  staff  responsible  for  service  delivery 
in  MCSS;  in  MSGCS,  most  service  delivery  is  undertaken  by  probation  officers. 
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Data  sources  for  this  research  include  interviews  with  key  informants  throughout 
Ontario,  the  ICON  database  of  the  Ministry  of  the  Attorney  General,  the  Statistical 
Reporting  System  (SRS)  of  the  Ministry  of  the  Solicitor  General  and  Correctional  Services, 
the  YOSIS  information  system  maintained  by  the  Ministry  of  Community  and  Social 
Services,  and  a  survey  of  Area  Offices  of  the  MSGCS  undertaken  specifically  for  this  study. 

The  Office  of  Youth  Justice,  in  conjunction  with  an  Inter-ministerial  Working  Group, 
had  the  mandate  of  coordinating  the  implementation  of  the  expanded  Alternative  Measures 
Program.  Research  staff  of  the  Ministries  of  the  Attorney  General,  Community  and  Social 
Services,  and  the  Solicitor  General  and  Correctional  Services  formed  an  evaluation  sub¬ 
committee  to  assist  in  the  management  of  the  evaluation. 

The  organization  of  this  report  is  as  follows:  the  second  chapter  presents  an 
overview  of  the  methodology  used;  chapter  three  describes  the  policy  changes  to  the 
Alternative  Measures  Program;  chapter  four  contains  a  description  of  the  implementation 
process;  the  fifth  chapter  describes  the  main  characteristics  of  the  Program  participants  and 
of  the  Programs  themselves;  in  chapter  six,  there  is  a  lengthy  discussion  of  the  degree  to 
which  the  revised  Alternative  Measures  Program  achieved  its  objectives;  a  summary  and 
recommendations  are  found  in  the  final  chapter. 

A  Technical  Report,  containing  further  details  of  the  methodology,  interview 
schedules,  and  statistical  tables,  is  bound  separately  from  this  report. 
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METHODOLOGY 

The  main  methods  employed  by  this  evaluation  were  interviews  with  key  informants 
throughout  the  province,  analysis  of  secondary  data  from  the  courts,  probation,  and 
alternative  measures  Programs,  and  a  special  survey  of  MSGCS  Area  Offices  to  obtain, 
among  other  data,  information  on  sanctions  and  alternative  measures  outcomes. 

A.  Qualitative  Data:  Interviews 

Two  round  of  telephone  interviews  were  conducted  with  provincial  directors  or  their 
nominees,  such  as  probation  officers  and  contract  agency  staff,  and  Crown  attorneys  were 
undertaken  for  this  research. 

The  selection  of  the  communities  for  interviews  was  based  primarily  on  geographical 
considerations,  with  informants  interviewed  in  every  area  of  the  province.  Respondents 
were  based  in  the  following  communities:  Toronto  and  area,  Kitchener-Waterloo, 
Peterborough,  Peel,  Kingston,  Fort  Frances,  Sioux  Lookout,  Haileybury,  Sudbury,  London, 
Sarnia,  Windsor,  Ottawa,  Thunder  Bay,  and  Sault  Ste.  Marie.  Because  all  probation 
supervisors  in  MCSS  and  many  Area  Managers  in  MSGCS  are  responsible  for  several 
communities,  a  broader  overview  of  implementation  was  obtained  than  this  list  of 
communities  would  suggest. 

In  the  Ministry  of  Community  and  Social  Services,  most  respondents  were  probation 
supervisors,  although  a  few  front  line  probation  officers  were  nominated  by  their  superiors 
to  speak  to  us.  In  every  case  where  the  Program  is  administered  by  an  agency,  a  worker  in 
the  agency  was  interviewed.  In  the  Ministry  of  the  Solicitor  General  and  Correctional 
Services,  most  respondents  were  Area  Managers.  In  most  cases,  both  probation  staff  and 
Crowns  were  interviewed  in  each  community.  The  same  persons  were  interviewed  in  both 
sets  of  interviews. 
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In  larger  communities,  the  Crowns  interviewed  tended  to  be  those  responsible  for 
young  offender  matters;  in  one  case,  the  respondent  was  the  full-time  screening  Crown. 
Elsewhere,  either  the  senior  Crown  or  a  Crown  he  (or  she)  nominated  was  interviewed. 

In  May  and  June  1995,  a  total  of  50  interviews  were  undertaken:  39  with  Provincial 
Directors  and/or  probation  officers  in  the  ministries  administering  youth  corrections  and, 
where  appropriate,  representatives  of  agencies  on  contract  to  the  ministries  to  deliver  the 
Program;  and  11  with  Crown  attorneys.  In  the  December  1995  and  January  1996  series  of 
interviews,  32  representatives  of  the  youth  correctional  ministries  and/or  agencies  and  5 
Crown  attorneys  were  interviewed. 

We  had  initially  planned  to  do  four  series  of  interviews  during  the  evaluation. 
However,  the  interviews  were  discontinued  after  the  second  round  because  we  found  that 
respondents  had  very  little  new  to  report  on  the  Program  ("no  change"  was  a  frequent 
comment)  and  tended  to  repeat  the  same  experiences  and  opinions  from  the  first  interview. 

The  initial  terms  of  reference  for  this  evaluation  recommended  that  site  visits  be 
undertaken  in  order  to  interview  key  personnel  —  members  of  the  bench.  Crown  attorneys, 
defence  and  duty  counsel,  police,  and  probation  and  agency  staff  —  but  this  component  of 
the  methodology  was  not  undertaken  because  of  budgetary  considerations. 

The  interview  schedules  for  the  telephone  interviews  with  key  informants  are  found 
in  the  Technical  Report. 

B.  Court,  Alternative  Measures,  and  Probation  Data 

Data  was  received  from  the  three  ministries  involved  in  the  evaluation.  As  well,  a 
special  survey  of  Area  Offices  of  the  Ministry  of  the  Solicitor  General  and  Correctional 
Services  was  undertaken  in  order  to  capture  information  on  youth  and  Program 
characteristics. 
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1.  Court  Data 

A  researcher  in  the  Ministry  of  the  Attorney  General  provided  the  project  team  with 
monthly  data  from  the  Ministry’s  information  system  (ICON)  on  the  processing  of 
alternative  measures  cases  from  the  onset  of  the  changes  to  the  Program  in  February  1995. 

At  the  same  time  pre-program  data  were  provided  on  a  monthly  basis.  By  the  conclusion  of 
the  research,  court  data  from  March  1993  to  September  1996  were  available. 

The  unit  of  analysis  in  these  data  is  the  case,  not  the  person  or  the  charge.  The  case 
is  defined  as  the  charges  dealt  with  on  the  final  appearance.  Among  the  variables  provided 
were:  age,  type  of  outcome  (guilty,  not  guilty,  withdrawn,  stayed  for  alternative 
measures/other),  type  of  charge  (Classes  I,  II,  and  II,  drug  cases,  other  cases  such  as 
municipal  violations),  number  of  court  appearances,  days  from  the  date  the  charge  was 
received  to  the  final  appearance  in  the  case,  location  of  the  court  (county  breakdown),  and 
dispositions  for  sentenced  cases. 

2.  Data  on  Admissions  to  Alternative  Measures 

Research  staff  of  the  Ministry  of  the  Solicitor  General  and  Correctional  Services 
provided  the  research  team  with  the  number  of  admissions  of  16  and  17  year  olds  to  the 
Alternative  Measures  Program  from  January  1993  to  September  1996.  These  data  were  not 
available  from  the  Ministry  of  Community  and  Social  Services. 

In  addition,  a  special  survey  of  all  Area  Offices  of  the  MSGCS  was  undertaken  from 
February  1995  to  June  1996.  All  Area  Managers  were  requested  to  send  copies  of  the 
official  (court-based)  referral  form  to  the  Ministry  of  the  Attorney  General.  However,  in 
some  cases  we  received  the  official  referral  form  and  in  others,  the  MSGCS  admission  form. 
The  main  drawback  to  the  latter  was  that  the  type  of  charge  was  often  not  available. 
Although  the  official  referral  form  had  been  changed  before  the  Program  start-up  to 
incorporate  information  on  the  sanctions  imposed  and  completion  of  the  sanctions,  we  found 
that  a  number  of  courts  had  continued  to  use  older  forms,  which  lacked  this  information.  In 
total,  2,828  forms  were  received,  entered  into  a  database,  and  analyzed  for  this  report. 
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3.  Data  on  Probation  Admissions 

Pre-  and  post-program  data  on  the  monthly  number  of  admissions  to  probation  were 
provided  by  both  Ministries  responsible  for  youth  correctional  services.  These  data  were 
analyzed  to  determine  if  the  overall  admission  rate  to  probation  had  been  affected  by  the 
expansion  of  the  AMP. 

4.  Recidivism  Data 

Recidivism  data  were  obtained  by  selecting  pre-  and  post-program  samples  of  AM 
cases  in  a  six  month  period.  Using  the  names  and  dates  of  birth,  these  samples  were 
tracked,  using  the  ICON  database,  to  determine  whether  they  incurred  subsequent  charges. 
For  both  samples,  the  follow-up  period  was  15  months.  The  purpose  of  this  analysis  is  to 
determine  if  the  change  to  the  AMP,  especially  the  expansion  of  the  entry  criteria,  affected 
the  rate  at  which  alternative  measures  cases  incur  charges  after  their  participation  in  the 
program. 
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THE  CHANGES  TO  THE  ALTERNATIVE  MEASURES  PROGRAM' 

Alternative  measures  are  defined  in  the  Young  Offenders  Act  (YOA)  as  measures 
other  than  judicial  proceedings  that  are  used  to  deal  with  a  young  person  alleged  to  have 
committed  an  offence;  and,  they  must  be  authorized  by  the  Attorney  General  of  the 
jurisdiction.  Alternative  measures  do  not  include  the  exercise  of  police  discretion  —  where 
a  police  officer  investigates  a  young  person  for  an  offence  but  does  not  initiate  legal 
proceedings.  Alternative  measures  programs  are  one  of  a  variety  of  diversionary  strategies 
available  to  the  justice  system  that  avoid  further  involvement  of  persons  apprehended  for 
minor  criminal  offences.  Other  measures  may  include:  pre-charge  programs  such  as  police 
cautioning,  informal  pre-charge  diversion,  and  Crown  screening  of  charges. 

In  Ontario  alternative  measures  occur  at  the  post-charge  stage.  Acceptance  into  the 
Ontario  Alternative  Measures  Program  requires,  at  a  minimum: 

(a)  A  sworn  information  and  a  Crown  brief  submitted  by  the  police. 

(b)  An  acknowledgement  of  responsibility  by  the  young  person  for  the  acts  constituting 
the  offence. 

(c)  An  agreement  to  complete  a  sanction  (e.g.,  written  apology,  restitution,  etc.). 

(d)  Sufficient  evidence  to  proceed  with  the  prosecution. 

A.  Background 

Alternative  measures  were  introduced  in  Ontario  in  March  1988,  as  a  result  of  a 
Court  of  Appeal  decision  which  held  that  diversion  programs  under  section  4  of  the  Young 
Offenders  Act  were  a  constitutional  requirement.  Although  this  decision  was  subsequently 
reversed  by  the  Supreme  Court  of  Canada,  an  interim  Program  introduced  in  1988  remained 
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Much  of  this  chapter  is  drawn  from  Alternative  Measures  Program:  Policy  and  Procedures  Manual, 
Ministry  of  the  Attorney  General,  Ministry  of  the  Solicitor  General  and  Correctional  Services,  and  the 
Ministry  of  Community  and  Social  Services,  no  date  (1995). 


The  Evaluation  of  the  Revised 
Alternative  Measures  Program 


8 


The  Changes  to  the 
Alternative  Measures  Program 


in  effect  until  February  1995.  The  intenm  Program  was  relatively  conservative  in  its 
approach  to  the  diversion  of  youth  crime  from  the  courts:  only  the  most  minor  offences 
were  considered,  and  generally  speaking  only  first  offenders  were  eligible.  Young  persons 
were  required  to  make  a  written  application  for  admission  to  the  Program.  In  addition, 
some  observers  had  noted  that  there  were  regional  inconsistencies  in  the  utilization  of  the 
interim  Program;  it  was  suggested,  for  example,  that  young  persons  in  the  northern  areas 
were  disadvantaged  in  terms  of  referral  to  the  Program. 

In  1990  an  Inter-ministerial  Working  Group  was  formed  to  review  the  Alternative 
Measures  Program,  and  to  prepare  a  Cabinet  submission  that  requested  revisions  to  the 
Program.  In  June  1994,  several  options  were  presented  to  the  Cabinet  Committee  for  Justice 
and,  in  September  1994,  Cabinet  approved  a  proposal  to  expand  and  refine  the  Program. 

The  policy  called  for  standardization  of  the  Program,  and  increased  the  type  and  number  of 
offences  eligible  for  consideration  for  alternative  measures.  After  a  number  of  months  of 
preparation  by  officials  drawn  from  all  three  ministries,  the  revised  Program  officially  began 
on  February  8,  1995. 

B.  Program  Objectives 

According  to  the  Policy  and  Procedures  Manual,  the  revised  Alternative  Measures 
Program  is  designed  to: 

•  remove  certain  minor  offences  from  the  formal  justice  system; 

•  reduce  the  number  of  young  persons  receiving  more  intrusive,  court-ordered 

dispositions,  thus  allowing  the  youth  service  ministries  to  structure  less  intrusive 
intervention  and  focus  resources  more  effectively  on  serious  crime; 

•  enable  a  minimal  number  of  court  appearances  for  diverted  cases; 

•  enable  a  speedier  (and  therefore  more  effective)  application  of  consequences  for 

young  offenders; 

•  apply  time-limited  sanctions  that  are  less  intrusive  than  attending  court  and 
complying  with  a  court-ordered  disposition; 
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provide  a  degree  of  structure  and  consistency  in  the  exercise  of  discretion  by  Crown 
prosecutors  and  provincial  directors; 

minimize  unnecessary  stigmatization  and  labelling  as  a  result  of  more  formal 
exposure  to  the  justice  system;  and, 

use  community-based  programs,  which  can  provide  effective  sanctions  for  minor 
offenders. 


C.  Eligibility  Criteria 

The  Crown  attorney  is  responsible  for  initially  deciding  whether  alternative  measures 
may  be  suitable.  This  decision  is  based  primarily  on  the  class  and  gravity  of  the  offence, 
and  whether  the  young  person  is  a  first  offender. 

For  the  purposes  of  the  Program,"  Criminal  Code  offences  are  categorized  as  Classes 
I,  II,  or  III  —  with  Class  I  being  the  least  serious  (theft,  possession,  and  fraud  "under"  for 
example),  and  Class  HI  the  most  serious  (largely  serious  offences  against  the  person).  Class 
I  contains  offences  that  would  usually  be  diverted  such  as  shoplifting.  Class  III  cases  are 
offences  that  should  never  be  diverted,  such  as  sexual  offences,  serious  assaults,  domestic 
assaults  or  those  that  occur  in  dating  relationship,  and  alcohol-related  driving  offences. 
Between  these  two  extremes  is  a  broad  range  of  offences  in  Class  11  that,  depending  on  the 
circumstances,  may  be  appropriate  for  diversion.  (See  Table  1.)  The  general  guideline  for 
the  diversion  of  Class  11  cases  is  that  the  more  the  circumstances  resemble  a  Class  I  offence 
the  more  likely  that  the  case  should  be  diverted. 


In  addition  to  the  nature  and  details  of  the  offence,  the  initial  decision-maker  —  the  i 
Crown  attorney  —  also  considers  the  offence  history  of  the  youth.  A  first  offender  charged 
with  a  Class  I  offence  is  ordinarily  referred  to  the  Program,  except  in  exceptional 
circumstances,  because  for  example  of  the  deterrent  or  denunciatory  value  of  proceeding  in 

I 
I 


^  The  same  offence  categorization  was  used  for  the  adult  diversion  pilot  projects. 
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Table  1:  The  Offence  Criteria  for  the  Revised  Alternative  Measures  Program 

Class  I  Offences 


Theft  under* 

Possession  of  stolen  property  under* 
Fraud  under* 

Mischief  under* 

False  pretences/statement  under* 


Fraudulently  obtaining  food  or  lodging 
Fraudulently  obtaining  transportation 
Taking  motor  vehicle  without  consent 
(joyriding) 

Causing  a  disturbance 


Class  II  Offences 


All  offences  that  are  not  defined  in  classes  I  and  11.  Those  offences  that 
resemble  the  offences  in  Class  I  are  to  be  presumptively  considered  for 
alternative  measures.  Examples  of  Class  11  offences  are: 

Property  offences  where  the  value  exceeds  $1,000* 

Minor  assaults  (i.e.,  assault  level  one) 

Giving  false  name  when  arrested 
Credit  card  offences 


Class  III  O^ences 

Class  EQ  offences  are  not  eligible  for  alternative  measures.  None  of  the 
following  offences  can  be  recommended  for  diversion: 

•  Any  form  of  culpable  homicide 

•  Criminal  Code  vehicle,  vessel  or  aircraft  offences  resulting  in  death  or 
bodily  harm 

•  Weapons  offences  involving  firearms 

•  Assault  bodily  harm,  aggravated  assault,  assault  with  a  weapon 

•  Any  sexual  assault 

•  Sexual  interference,  sexual  exploitation,  incest 

•  Criminal  harassment 

•  Spousal  or  partner  assault,  including  assaults  in  a  dating  relationship 

•  Child  abuse 

•  Alcohol-related  driving  offences 

•  Failure  to  comply  with  a  disposition  pursuant  to  s.  26  of  the  YOA 


For  the  purposes  of  the  Alternative  Measures  Program,  if  the  monetary  value  of  the  offence  is  less  than 
$1,000,  the  offence  is  considered  to  be  a  Class  I  offence.  If  the  monetary  value  of  the  offence  is  greater 
than  $1,000,  the  offence  is  considered  a  Class  n  offence. 
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court.  A  first  offender  charged  with  a  Class  II  offence  may  be  referred  to  the  Program 


where  the  offence  consists  of  minor  criminal  activity.  Previous  resolution  of  charges 
through  either  alternative  measures  or  the  youth  court  does  not  make  the  young  person 
ineligible  for  diversion  for  a  further  Class  I  or  II  offence.  In  making  the  determination  with 
regard  to  second  offenders,  including  those  that  have  been  dealt  with  by  alternative  measure 
in  the  past,  the  Crown  is  to  consider  the  nature  of  the  previous  charges,  the  presence  of 
outstanding  charges,  youth  court  record,  a  demonstrated  pattern  of  offence-related  behaviour, 
and  "any  other  relevant  information".  As  a  general  rule,  a  second  offender  charged  with  a 
subsequent  Class  I  or  II  offence  may  be  referred  if  the  past  offence  was  disposed  of  more 
than  one  year  before  the  present  offence;  if  the  previous  offence  is  more  recent,  the  Crown 
may  still  exercise  discretion  to  refer  the  case  to  alternative  measures.  The  Crown  prosecut 
should  not  refer  cases  to  the  Program  where  the  young  person  is  currently  on  probation. 


I 


II 


1 


I 


1 


Where  reasonably  practical,  the  Crown  is  to  take  into  consideration  the  views  of  the 
victim  with  regard  to  the  suitability  of  referral  of  the  young  person  to  the  Program.  The  | 
policy  states  that  "this  requirement  will  be  met  if  the  Crown  prosecutor  is  satisfied  that  such 
consultation  with  the  victim  has  been  carried  out  by  the  investigating  officer  either  before  cj|| 
after  an  application  for  alternative  measures  has  been  made". 


I 


D. 


The  Procedures 


I 


The  expanded  Program  is  designed  to  ensure  that  an  eligible  young  person  is  dealt 
with  as  quickly  as  possible.  The  Manual  states  that  investigating  police  officers  should  | 
advise  eligible  young  persons  about  the  availability  of  the  Program  and  how  to  obtain  free 
legal  advice.  As  part  of  the  revised  Program,  young  offender  release  forms  and  the  Noticejj 
to  Parents  were  changed  to  include  information  about  accessing  the  Program  and  the 


availability  of  duty  counsel  to  discuss  eligibility.  In  addition,  the  availability  of  duty 


I 


counsel  was  increased  through  "drop  in"  hours  at  legal  aid  offices  in  several  dozen  locations 


across  the  province,  and  by  the  publicizing  of  a  "1-800"  number  by  which  duty  counsel  ca 


I 


be  reached. 
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It  was  expected  that  many  cases  would  be  identified  before  the  first  court 
appearance,  during  the  routine  Crown  screening  of  all  criminal  cases.  No  longer  does  the 
young  person  have  to  "apply"  to  the  Program  before  he  or  she  can  be  considered  — 
although  an  application  form  must  be  completed  and  signed  by  the  youth,  the  Crown,  and 
the  provincial  director.  In  order  to  reduce  the  number  of  court  appearances  for  diverted 
cases,  the  revised  policy  states  that  the  Crown  is  to  enter  a  stay  of  proceedings  at  the  court 
appearance  at  which  the  referral  to  the  Program  is  made.  If  the  provincial  director  finds  that 
the  young  person  is  not  suitable  or  ineligible  for  the  Program,  or  the  young  person  fails  to 
complete  the  measure,  the  original  charge  may  be  reinstated  and  the  young  person  re¬ 
summonsed  to  court. 

The  role  of  the  provincial  director  did  not  greatly  change  with  the  revised  Program. 
The  provincial  director  is  responsible  for  determining  the  young  person’s  suitability, 
negotiating  an  agreement  including  assigning  a  sanction,  and  monitoring  its  completion. 

The  policy  says  that  the  views  and  preferences  of  the  young  person  should  be  ascertained, 
and  a  variety  of  sanctions  should  be  discussed  with  the  young  person  before  determining  the 
appropriate  measures.  Unless  there  are  exceptional  circumstances,  the  sanctions  should  be 
completed  in  three  months  or  less. 

E.  Guidelines  for  Sanctions 

The  revised  policy  makes  no  major  changes  to  the  sanctions  or  "measures"  to  be 
employed  by  the  persons  administering  the  Program,  but  somewhat  greater  guidance  is  given 
to  the  provincial  director  or  his/her  designate  in  determining  the  sanctions.  The  personnel  of 
the  youth  service  ministries  responsible  for  the  decision  are  encouraged  to  be  creative  in 
their  use  of  measures.  The  following  sanctions  are  not  to  be  seen  as  exhaustive  of  all 
possibilities. 

1.  No  Further  Action 

No  action  is  to  be  taken  if  the  process  of  being  apprehended  and  charged,  and  the 
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alternative  measures  interview,  appears  to  have  had  a  positive  impact  on  the  young  person, 
if  the  young  person  has  undertaken  reparative  measures  independently,  if  the  parents  have 
imposed  consequences  on  the  young  person,  or  if  the  young  person  is  engaged  in 
counselling  or  other  treatment  for  psychological  problems  associated  with  the  offence. 

2.  Essays 

The  essay  should  be  specific  and  relevant  to  the  young  person  and  to  the  offence, 
and  a  research  component  is  encouraged.  The  young  person’s  literacy  level  should  be 
considered  before  applying  this  sanction. 

3.  Apology  to  the  Victim 

Verbal  apologies  should  be  considered  when  the  victim  is  a  corporation  so  as  to 
avoid  a  confrontation  between  the  victim  and  the  young  person;  if  the  victim  is  an 
individual,  this  measure  is  only  appropriate  if  the  victim  has  expressed  a  willingness  to 
participate  in  the  process.  Written  apologies  should  also  take  into  account  the  young 
person’s  literacy  level;  the  apology  should  be  screened  before  delivery  to  the  victim;  and, 
information  that  identifies  the  victim  should  not  be  provided  to  the  young  person. 

4.  Personal  Service  to  the  Victim 

This  measure  should  be  used  "with  caution"  and  only  after  the  consent  of  both  the 
victim  and  the  young  person.  "Normally"  this  sanction  is  to  be  used  when  the  victim  and 
the  young  person  know  each  other.  No  more  than  50  hours  of  personal  service  can  be 
assigned. 

5.  Compensation  or  Restitution 

Compensation  is  appropriate  where  the  offence  resulted  in  a  direct  loss  of  property  or 
where  property  damage  has  occurred,  and  if  the  amount  can  be  "readily  quantified".  As  is 
the  case  with  other  monetary  sanctions,  "no  real  hardship  to  the  young  person  should  result 
from  the  payment  of  restitution". 
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6.  Donations  to  Charity 

The  personal  means  of  the  young  person  should  be  considered  in  order  to  avoid 
parents  taking  on  the  responsibility  for  the  donation.  The  donation  should  be  to  a  registered 
charity.  No  upper  limit  is  placed  on  the  amount  of  the  contribution. 

7.  Education  or  Information  Sessions 

If  a  program  relevant  to  the  offence  is  available  and  the  young  person  is  appropriate, 
the  provincial  director  may  refer  the  young  person  to  such  a  program.  The  program  must  be 
of  a  less  intrusive  nature  than  programs  that  result  from  a  court-ordered  disposition  (e.g.,  a 
few  information  sessions  rather  than  ongoing,  weekly  sessions). 

8.  Voluntary  Community  Service 

The  policy  states  that  community  service  should  not  routinely  be  selected  as  the  first 
option,  the  maximum  number  of  hours  should  be  50,  and  the  work  should  be  performed 
with  a  non-profit  or  charitable  agency.  The  actual  work  to  be  performed  should  be  specified 
in  the  written  agreement  which  is  signed  by  the  young  person.  "Volunteer  work  may  be 
appropriate  where  restitution  is  otherwise  indicated  but  the  young  person  does  not  have  the 
financial  means  to  satisfy  that  measure." 

E.  Re-referral  to  the  Crown 

If  the  probation  officer/agency  staff  finds  that  the  young  person  is  unsuitable  for  the 
Program  and  the  provincial  director  agrees  with  that  assessment,^  the  matter  is  to  be 
referred  back  to  the  Crown.  This  is  also  to  be  done  if  the  young  person  wilfully  fails  to 


^  The  provincial  director  or  designate  is  to  take  the  following  factors  into  account  in  the  assessment  of 
personal  suitability:  a  previous  offence  disposed  of  less  than  one  year  before  the  present  offence  of  which 
the  Crown  was  unaware;  a  demonstrated  pattern  of  offence-related  behaviour;  a  threatening  attitude 
towards  the  victim;  and,  whether  the  AM  process  is  meaningful  to  the  young  person.  The  provincial 
director  is  instructed  not  to  use  a  risk/needs  assessment  in  determining  personal  suitability.  If  the 
provincial  director  is  aware  of  prior  participation  in  the  program  within  the  preceding  12  months,  and  the 
young  person  has  failed  to  note  this  on  the  application  for  the  program,  the  provincial  director  is  advised  to 
consult  with  the  Crown  before  refusing  the  referral. 
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complete  the  measure(s)  assigned.  However,  if  failure  to  comply  is  beyond  the  control  of 
the  young  person,  the  provincial  director  may  discharge  the  youth  from  the  Program  or  re¬ 
negotiate  the  agreement  for  a  second  three  month  period. 

In  these  situations,  the  Crown  may  recommence  the  prosecution  (ss.  579(2)  of  the 
Criminal  Code).  The  policy  states  that  the  Crown  should  not  return  the  matter  to  the 
provincial  director  for  reconsideration.  The  Crown  recommences  the  proceedings  by  giving 
notice  to  the  clerk  of  the  court,  and  also  informs  the  officer-in-charge  by  means  of  a 
memorandum  that  contains  the  reasons  for  recommencement  and  a  request  for  the  young 
person  to  be  re-summonsed  to  youth  court. 

In  summary,  the  revised  Alternative  Measures  Program  widened  the  offence  criteria 
for  eligibility,  introduced  the  possibility  of  second  offenders  being  referred  to  the  Program, 
attempted  to  speed  up  the  process  by  the  stay  of  proceedings  at  referral,  and  provided 
guidelines  on  the  use  of  specific  sanctions. 
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THE  IMPLEMENTATION  OF  THE 
EXPANDED  ALTERNATIVE  MEASURES  PROGRAM 

The  findings  in  this  chapter  address  issues  related  to  the  way  in  which  the  expanded 
Program  was  implemented  in  15  areas  across  Ontario.  The  primary  data  sources  are 
interviews  conducted  with  probation  and  contracted  agency  staff,  and  with  Crown  attorneys, 
in  selected  sites  (see  "Methodology"  for  the  identities  of  these  communities). 

A.  Information  Dissemination  and  Training 

The  Implementation  Committee  placed  a  great  deal  of  emphasis  on  the  development 
of  the  Policy  and  Procedures  Manual,  a  brochure  directed  towards  young  persons,  and  the 
design  of  orientation  sessions  to  be  undertaken  throughout  the  province.  These  efforts 
appeared  to  reap  benefits  in  terms  of  disseminating  information  on  the  nature  of  the  changes 
to  the  Alternative  Measures  Program.  The  majority  of  persons  interviewed  were  well  aware 
of  the  major  components  of  the  revisions  to  the  Program,  even  at  the  time  of  the  first  set  of 
interviews  a  few  months  after  the  Program  began  in  February  1995. 

1.  Orientation  Sessions 

Staff  of  the  Office  of  Youth  Justice  and  a  researcher  from  the  MSGCS  or  the  MAG 
were  responsible  for  leading  12  orientation  sessions  held  throughout  the  province.  These 
sessions  were  held  from  November  1994  to  February  1995,  immediately  before  the 
expanded  Program  came  into  effect.  Crown  attorneys,  MSGCS  and  MCSS  probation  staff, 
police,  legal  aid  officials  and/or  duty  counsel,  and  contracted  agency  staff  were  invited  to 
the  sessions  in  the  12  regions. 


Almost  all  persons  interviewed  had  attended  the  orientation  session  held  in  their 
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region."^  The  majority  felt  that  it  was  a  useful  introduction  to  the  new  changes  to  the 
Pro^^ram,  and  most  were  satisfied  with  the  approach  taken.  Many  commented  that  it 
provided  an  opponumty  to  discuss  the  Program  with  all  parties  involved.  Negative 
comments  about  the  orientation  sessions  were  made  by  a  few  respondents.  Among  their 
complaints  were: 

•  The  size  of  the  group  was  too  large  and  the  approach  was  too  general  in  scope. 
Because  a  number  of  communities  were  represented,  the  meeting  did  not  provide 
enough  opportunity  to  address  local  issues. 

•  Some  probation  and  agency  staff  would  have  liked  more  information  on  how  to  deal 
with  some  of  the  possible  effects  of  the  changes,  including,  for  example,  how  to  deal 
with  increased  numbers. 

•  One  person  noted  that  the  Policy  and  Procedures  Manual  should  have  been  in  final 
form  at  the  time  of  the  sessions  —  as  it  was,  the  session  was  a  hybrid  between 
consultation  and  training. 

A  few  respondents  noted  that  the  arrangements  for  the  sessions  appeared  to  be  "last 
minute",  and  that  attendance  may  have  been  affected  by  lack  of  communication.  Some 
transfer  payment  agency  staff  were  not  informed  of  the  session.  It  was  noted  that,  in  some 
areas,  a  much  larger  representation  from  policing  services  and  the  Crown’s  office  would 
have  been  desirable. 

More  local  efforts  to  inform  and  train  personnel  were  undertaken  in  three 
communities,  and  in  two  instances  meetings  involved  all  components  of  the  youth  justice 
system,  including  police.  Elsewhere,  training  of  probation  and  agency  staff  was  limited  to 
the  dissemination  of  the  Policy  and  Procedures  Manual  and  informal  discussions  on  a  case- 

by-case  basis.^ 


The  high  proportion  of  respondents  who  attended  probably  reflects  sample  selection,  since  it  is  known  that 
some  key  personnel,  especially  in  the  greater  Toronto  area,  did  not  attend  the  orientation. 

^  One  agency  supervisor,  in  whose  court  there  was  a  large  increase  in  AM  cases,  reported  "two  months  of 
chaos"  because  no  local  meeting  was  held  involving  "all  the  players". 
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2.  The  Policy  and  Procedures  Manual 

With  one  exception,  all  respondents  had  received  the  Manual.  (The  exception  was  a 
transfer  payment  agency;  other  agencies  commented  that  they  had  problems  in  obtaining 
copies.)  Several  persons  would  have  liked  more  copies  for  their  office  and  for  agency  staff. 
The  vast  majority  of  respondents  had  positive  comments  about  the  new  Manual,  saying  that 
it  is  a  comprehensive,  well  organized  and  useful  guide  for  their  work.  A  small  number  of 
probation  staff  commented  that  the  Manual  is  too  long  and  repetitive;  it  is  not  "user 
friendly";  and,  that  the  revised  forms  and  a  list  of  all  Class  II  offences  should  have  been 
included.  Delays  in  receiving  the  Manual  were  also  the  subject  of  negative  comments. 

3.  The  Pamphlet 

A  few  respondents  mentioned  that  too  few  copies  were  distributed  and  recommended 
that  pamphlets  be  available  in  every  police  station  and  court.  While  the  contents  of  the 
pamphlet  were  generally  seen  as  comprehensive,  one  respondent  criticized  the  fact  that  no 
reference  was  made  to  the  role  of  the  provincial  director  in  the  decision-making  process. 

4.  Knowledge  of  Key  Actors  in  the  System 

According  to  the  Crown  attorneys  interviewed,  the  judiciary  and  duty/defence 
counsel  are  knowledgeable  about  the  changes  to  the  Program,  or  at  least  are  aware  that  the 
eligibility  criteria  have  been  expanded.  As  is  discussed  below,  many  line  police  were  not 
aware  of  the  changes  in  criteria.  Reportedly,  the  attitudes  of  knowledgeable  police  towards 
the  changes  in  entry  criteria  tended  to  be  negative  —  for  example,  the  local  "force  is 
struggling  with  the  expanded  Program". 

B.  Police  Practices 

In  the  first  set  of  interviews,  a  number  of  Crown  respondents  said  that  members  of 
the  local  policing  services  were  not  fully  aware  of  the  changes  or  only  a  few  police  officers 
were.  By  the  second  round.  Crowns  said  that  more  police  were  cognizant  of  the  revisions. 
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In  only  two  police  forces,^  Peel  Regional  Police  and  Kingston  City  Police,  is  there  a 
specific  item  on  the  Crown  brief  that  asks  officers  to  make  recommendations  with  regard  to 
alternative  measures.  (These  pre-date  the  changes  to  the  Program.)  Elsewhere,  police  rarely 
comment  on  the  young  person’s  suitability  for  the  Program  in  the  Crown  brief,  although 
Crowns  may  consult  them  verbally. 

Police  were  not  interviewed  as  part  of  this  research  so  no  conclusions  can  be  drawn 
about  the  effects  of  the  policies  on  police  practices  —  e.g.,  whether  officers  began  informing 
eligible  young  persons  of  the  existence  of  the  Program,  as  is  recommended  in  the  Policy  and 
Procedures  Manual. 

C.  Crown  Practices  and  Decision-making 

1.  Identifying  AM  Cases 

Crown  procedures  for  identifying  likely  alternative  measures  participants  were  not 
affected  by  the  revisions  to  the  Program.  In  most  Ontario  communities  Crown  screening  of 
all  criminal  charges,  including  those  under  the  Young  Offenders  Act,  began  in  1994.  Most 
potential  cases  are  identified  during  the  Crown  screening  process  on  or  before  the  first 
appearance  date.  Crowns  estimated  that  the  majority  of  cases  are  identified  and  in  a  sense 
" pre-appro ved"  during  the  screening  process. 

Crowns  primarily  rely  on  the  information  in  the  Crown  brief  to  decide  whether  a 
person  is  a  suitable  candidate  for  referral  to  the  Program.  In  almost  every  Crown  office,  the 
Crown  interviewed  said  that  a  full  Crown  brief  is  available  before  the  date  of  first 
appearance.  In  about  half  of  the  communities  where  interviews  were  undertaken,  the  Crown 
may  consult  police  for  their  opinion,  or  (much  less  often)  the  officer  makes  a 
recommendation  in  the  brief.  A  few  Crown  prosecutors  seek  additional  information  about 
the  circumstances  of  the  case  or  the  young  person  from  the  police,  defence  counsel,  or 
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Of  the  communities  where  interviews  were  conducted. 
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probation  officers.  In  some  (an  unknown  number  of)  cases,  the  Crown  may  adjourn  the 
case  to  obtain  information  needed  to  decide  for  or  against  alternative  measures. 

Most  Crowns  said  that  on  occasion  retained  or  duty  counsel  will  approach  them 
concerning  a  case  that  had  either  slipped  through  the  screening  process  or  that  had  initially 
been  rejected.  This  may  be  particularly  true  of  Class  II  cases. 

Few  complaints  were  made  by  Crowns  with  regard  to  information  on  the  past  justice 
system  involvement  of  the  young  person.  However,  a  small  number  of  Crown  respondents 
reported  problems  in  obtaining  accurate  and  timely  information  about  earlier  alternative 
measures  or  convictions.  In  one  city,  the  problem  was  attributed  to  long  delays  in  updating 
the  information  system  of  the  municipal  police  service.  Elsewhere,  the  main  problem 
identified  was  the  inability  to  retrieve  information  about  past  convictions  (and  participation 
in  alternative  measures)  from  other  communities.  This  situation  arises  because  many  police 
forces  in  Ontario  do  not  enter  convictions  on  offences  proceeded  with  summarily  onto  the 
national  police  computer,  CPIC.  Although  the  inability  to  obtain  province-wide  data  on 
prior  convictions  and  earlier  AM  participation  was  of  concern  to  the  designers  of  the  revised 
Program,  once  the  Program  was  under  way  few  respondents  raised  the  issue.  However, 
occasionally  probation  personnel  identify  young  persons  as  having  had  previous  convictions 
or  diverted  charges  and  some  re-referrals  to  the  Crown  are  made  on  these  grounds.’ 

2.  Crown  Diversion  Decisions 

Crown  respondents  found  it  difficult  to  specify  precisely  what  criteria  they  employ  in 
deciding  whether  a  case  is  suitable  for  alternative  measures,  other  than  factors  such  as  the 
facts  of  the  offence  and  the  nature  and  type  of  previous  court  contacts.  Most  Crowns 
proceed  on  a  case-by-case  basis,  and  look  at  the  severity  of  the  offence  as  well  as  the 
specific  circumstances  of  the  offence  (e.g.,  premeditation  as  opposed  to  a  spontaneous  act). 
Crowns  noted  that  many  cases  are  straightforward,  requiring  little  or  no  judgement,  such  as 


The  AM  application  form  to  be  completed  by  the  young  person  or  his/her  lawyer  asks  if  she  or  he  has 
prior  convictions,  outstanding  charges,  or  prior  alternative  measures,  but  in  some  cases  young  persons  lie. 
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first  offenders  who  shoplifted  goods  worth  a  small  amount.  Some  Crowns  will  not  consider 
diverting  a  youth  who  exhibits  a  pattern  of  criminal  behaviour,  such  as  two  shoplifting 
incidents  on  the  same  day. 

The  attitudes  of  Crowns  towards  diverting  youth  charged  with  Class  II  offences  or 
who  have  past  alternative  measures  or  convictions  are  equivocal:  most  said  that  this 
information  is  one  of  several  factors  they  would  consider.  According  to  probation  and 
agency  staff,  in  about  one-half  of  the  communities  where  interviews  were  done,  a  small 
number  of  Class  II  cases  and  second  offenders  were  referred  to  the  Program.  This  is 
supported  by  ICON  data,  which  show  that  on  average  141  Class  II  cases  were  referred  to 
the  Program  monthly  in  the  province  as  a  whole. 

The  majority  of  Crowns  stated  that  they  will  not  refer  some  offences  under  any 
circumstances,  such  as  residential  break  and  enter,  assault,  and  Joyriding.  A  couple  of 
respondents  mentioned  that  they  were  reluctant  to  refer  cases  where  the  offence  (e.g.,  car 
and  bicycle  thefts)  is  rampant  in  the  community.  On  the  other  hand,  a  small  number  of 
Crowns  said  that,  with  the  change  in  entry  criteria,  they  were  more  likely  to  refer  cases  that 
they  had  once  seen  as  "borderline";  for  example,  thefts  or  damage  close  to  $1,000  are  more 
likely  to  be  "automatically"  referred  if  no  other  factor  in  the  case  appears  problematic. 

A  small  proportion  of  Crowns  said  that  they  routinely  consult  police  about  the 
background  and  "character"  of  the  young  person  (e.g„  police  contacts,  degree  of  control 
exercised  by  the  family)  before  making  the  diversion  decision.  Especially  in  Class  n  cases, 
defence  counsel  may  provide  additional  information  about  the  young  person’s  behaviour  in 
the  community,  school  performance,  and  family  situation.  One  Crown  commented  that  the 
Crown  briefs  in  his  area  do  not  usually  address  these  factors,  and  he  often  relied  on  defence 
counsel  for  social  and  behavioural  information,  upon  which  he  puts  considerable  weight  in 
borderline  cases.  Another  Crown  in  a  small  community  asks  for  police  perceptions  because 
of  the  personal  contact  that  officers  have  with  young  persons. 
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The  revised  policy  encourages  victim  consultation.  A  few  Crowns  volunteered  that 
they  will,  generally  through  the  police,  seek  the  victim’s  views  of  diversion  for  assault  level 
1  cases.  Other  Crowns  may  not  have  said  anything  about  victim  consultation  because  they 
divert  so  few  assaults  and  other  Class  II  offences  where  victims  are  individuals  rather  than 
corporations.  Respondents  stated  that,  in  some  communities,  victim  inquiries  are  left  to 
probation  or  the  agency  responsible  for  administering  the  Program.  However,  this 
consultation  tends  to  be  to  determine  the  amount  of  victim  out-of-pocket  loss  as  a  result  of 
the  crime.  The  degree  to  which  victims  of  Class  II  offences  are  contacted  by  representatives 
of  the  justice  system  before  the  youth’s  referral  to  alternative  measures  is  not  known.  Given 
the  small  number  of  non-Class  I  cases  that  are  diverted  —  an  average  of  less  than  1 50  per 
month  in  the  entire  province  —  relatively  few  persons  in  any  one  community  would  have 
much  experience  in  how  victim  views  are  ascertained. 

3.  Stays  of  Proceedings 

Although  the  majority  of  persons  interviewed  did  not  express  any  concern  about  the 
new  policy  to  stay  diverted  charges,  this  change  was  undoubtedly  the  most  problematic 
issue.  It  was  more  often  mentioned  as  a  concern  about  the  new  policy  than  the  broadening 
of  the  entry  criteria  to  include  Class  II  offences  and  persons  with  past  involvement  with  the 
Program  and/or  the  courts.  Both  probation/agency  personnel  and  Crown  attorneys  expressed 
apprehension  about  the  use  of  the  stay  of  proceedings. 

Three  communities  where  interviews  were  undertaken  continued  to  withdraw  the 
charges  upon  completion  of  the  measures.  Crown  respondents  presented  the  following 
rationales  for  their  continued  use  of  withdrawals: 

(a)  One  person  understood  that  it  was  up  to  the  individual  community  to  decide  whether 
to  stay  the  charges  or  to  withdraw  them.® 

(b)  Police  may  feel  the  case  is  too  minor  to  go  to  the  trouble  of  recommencing 
proceedings  in  the  event  of  non-compliance,  so  the  withdrawal  is  preferable.  Other 
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This  is  not  the  case.  The  Policy  and  Procedures  Manual  makes  it  clear  that  a  stay  is  to  be  employed. 
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respondents,  including  Crowns  who  use  the  stay  and  probation  personnel,  made  the 
same  point.  The  concern,  which  may  be  justified  in  some  communities,  is  that  wilful 
failures  may  not  be  followed  up  by  the  justice  system. 

(c)  Withdrawing  charges  gives  more  credibility  to  the  Program  and  to  probation 

personnel.  Parents  and  youths  take  the  Program  more  seriously  if  a  deadline  is  set, 
and  the  youth  has  a  second  court  date.  Adjourning  the  case  is  viewed  as  an 
incentive  for  the  young  person  to  complete  the  measure. 

A  number  of  issues  arise  around  the  stay,  specifically  its  effect  on  the  young  person, 
the  desirable  number  of  court  hearings  for  diverted  young  persons,  and  the  reinstatement  of 
charges.  The  following  reasons  were  cited  for  respondent  objections  to  the  stay. 

First,  young  persons  find  it  hard  to  understand  the  stay  of  proceedings,  even  when  it 
is  carefully  explained  to  them.  To  some  respondents,  the  possibility  that  the  charge  can  be 
reinstated  means  that  the  incident  is  "held  over  the  person’s  head"  for  12  months.  In  one 
example,  a  young  person  had  been  refused  a  job  because  her  diverted  charge  had  been 
stayed.  If  the  case  had  been  withdrawn,  her  record  would  have  been  clear,  but  with  the 
stay,  her  record  showed  that  the  charge  was  "active"  for  12  months. 

Secondly,  an  adjournment  is  desirable  because  it  brings  home  to  the  young  person 
the  seriousness  of  the  charge,  and  "brings  closure"  to  the  incident.  It  also  offers  the  Crown 
and/or  the  court  the  opportunity  to  admonish  —  or  praise,  depending  on  the  attitude  of  the 
Crown  and  judge  —  the  young  person  after  completion  of  the  sanction.  A  Crown  said  that 
she  prefers  two  court  appearances  ("more  than  one  is  beneficial"),  because  in  the  first 
hearing,  the  young  person  "doesn’t  get  the  full  impact  of  shivering  before  a  judge". 
Associated  with  this  view  is  concern  that,  without  the  second  court  date,  young  persons  are 
more  likely  to  fail  to  complete  the  sanction.^ 
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There  is  no  evidence  one  way  or  another  whether  failures  have  increased  as  a  result  of  the  stay  of 
proceedings. 
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Because  of  the  stay,  a  Crown  commented  that  he  has  adopted  a  more  narrow 
approach  to  the  widened  criteria.  He  "takes  a  chance"  when  referring  a  case  to  the  Program 
since  the  young  person  is  no  longer  required  to  return  to  court.  In  effect,  the  court  loses 
control  over  the  outcome  of  the  case  because  young  persons  are  not  obliged  to  return  to 
court  (and  by  implication  re-instatement  of  charges  is  too  burdensome  for  both  the  Crown 
and  police).  As  a  consequence  he  claimed  that  he  diverts  fewer  cases  to  the  Program.’® 


Figure  1:  The  Number  of  Stayed  and  Withdrawn  Alternative  Measures  Cases, 

February  1995  to  September  1996 


I  95  I  96 

Stays  430  664  601  671  64«  324  393  468  637  346  307  680  347  379  744  339  312  364  328  472 

Withdrawals  324  393  377  390  283  221  233  179  131  187  139  173  199  137  139  199  210  161  244  237 

Stays  ^  Withdrawals 


Source:  ICON 


The  data  show  that  compliance  with  the  policy  to  stay  AM  cases,  not  to  withdraw 
them  as  before  the  policy  change,  grew  very  slightly  during  the  first  six  months  and  then 
remained  steady.  There  was  a  large  reduction  in  the  use  of  withdrawals  after  the  first  four 
months  of  the  expanded  Program  but  even  after  more  than  a  year  after  the  policy  change, 
about  200  AM  cases  per  month  were  withdrawn  rather  than  stayed  (Figure  1).  In  terms  of 
the  percentages  of  AM  cases  that  are  stayed,  as  shown  in  Figure  2,  there  was  a  small 
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Probation  staff  had  not  noticed  any  decrease  in  the  number  of  referrals  to  the  program  in  this  community 
—  an  observation  which  is  supported  by  ICON  data. 
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increase  over  time  in  the  proportions.  Throughout  most  of  the  period,  slightly  over  70 
percent  of  cases  were  stayed. 


Figure  2:  The  Percentage  of  Stayed  (Versus  Withdrawn)  Alternative  Measures 

Cases,  February  1995  to  September  1996 


Source: 


ICON 
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D.  Provincial  Director  Criteria  for  Diversion 

Both  before  and  after  the  changes  to  the  Alternative  Measures  Program,  the  very 
large  majority  of  cases  referred  by  the  Crown  were  accepted  by  the  provincial  director.  The 
proportion  of  cases  that  are  rejected  by  provincial  directors  did  not  change,  according  to  the 
sample  of  provincial  directors,  probation  officers,  and  agency  staff  interviewed  for  the 
evaluation.  Reasons  for  rejection  remain  similar  as  well:  knowledge  of  prior  record  lacking 
to  the  Crown;  cases  that  are  beyond  the  scope  of  the  Program  such  as  provincial  violations 
and  drug  possession  charges;  cases  where  the  youth  failed  to  meet  with  probation;  and  cases 
where  the  young  person  denied  the  facts  of  the  offence.  In  addition,  probation  and  agency 
staff  said  that  they  would  recommend  re-referral  in  circumstances  such  as  a  very  "bad 
attitude"  on  the  part  of  the  young  person;  where  the  charge  is  breach  of  probation;  and  in 
cases  where  there  is  particularly  high  amounts  of  unrecovered  goods  or  damaged  property 
and  victim  loss.  In  general,  however,  most  probation  and  agency  staff  interviewed  said  that 
they  make  every  effort  to  avoid  rejecting  cases  for  reasons  other  than  not  meeting  the 
eligibility  criteria  for  the  Program. 

E.  Probation  and  Agency  Procedures 

The  changes  to  the  Program  did  not  greatly  affect  the  procedures  of  probation  and 
agency  staff,  with  the  following  exceptions.  In  one  community,  probation  asked  police  to 
indicate  in  the  Crown  brief  the  number  of  past  police  contacts  in  order  to  better  assess 
suitability.  At  the  start-up  of  the  changes,  some  agency  staff  reported  that  they  wanted  to 
develop  additional  programs  for  alternative  measures  cases,  such  as  anger  management  (for 
assault  cases)  and  victim  impact  programs  —  on  the  assumption  that  the  expanded  criteria 
would  bring  more  serious  cases  into  the  Program.  Finally,  a  few  respondents  mentioned 
that,  because  more  serious  (Class  11)  cases  may  have  to  be  scrutinized  more  carefully  for 
suitability,  some  interviews  with  the  young  person  may  take  longer.  However,  this  was  not 
perceived  as  a  significant  workload  issue. 
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1.  "Slippage” 

A  potential  problem  raised  during  the  preparation  of  the  evaluation  framework  for 
this  research  was  that  lack  of  coordination  between  the  courts  and  probation  or  contracted 
agencies  responsible  for  service  delivery  might  result  in  young  persons  "falling  through  the 
cracks".  That  is,  because  diverted  charges  are  to  be  stayed  at  the  first  appearance,  some 
youth  may  not  report  as  required  to  Program  delivery  personnel  and  no  one  is  aware  that 
they  have  failed  to  do  so.  However,  respondents  did  not  mention  this  as  a  concern.  Only 
one  person  remarked  on  any  coordination  problems  between  probation  and  the  Crown’s 
Office.  This  was  attributed  to  the  practice  of  "batching"  a  large  number  of  files  to  send  to 
probation  with  the  result  that  there  were  delays  in  making  arrangements  to  interview  clients. 

2.  Sanctions 

In  the  majority  of  communities  where  interviews  were  undertaken,  the  sanctions  did 
not  change  after  the  revised  Program  started  in  February  1995.  The  most  common  measures 
remained  essays,  posters,  apologies,  donations  to  charity,  anti-shoplifting  programs,  and 
community  service.  Of  the  areas  that  had  Class  11  cases  referred,  a  few  have  adjusted  the 
number  and  type  of  sanctions  imposed.  For  example,  the  youth  may  be  given  multiple 
sanctions.”  In  one  community  young  persons  charged  with  assault  are  referred  to  an  anger 
management  program.  Some  communities  started  to  use  community  service  only  for  the 
small  number  of  more  serious  cases.  In  fact,  two  respondents  recommended  that  the  50 
hour  maximum  for  community  service  be  increased  in  order  to  sanction  more  serious  cases 
more  adequately.  Overall,  however,  there  was  little  change  in  the  sanctions  used  for 
alternative  measures  cases  as  a  result  of  revised  Program  according  to  service  delivery 
personnel. 

The  most  contentious  issue  in  the  area  of  AM  sanctions  is  community  service.  A 
few  respondents  commented  that  community  service  was  rarely  used  after  the  start-up  of  the 
revised  Program,  because  the  new  policy  discourages  its  use.  Most  respondents  responsible 
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Although  multiple  sanctions  are  very  common,  even  for  Class  I  cases. 
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for  Program  delivery  were  not  in  favour  of  this  policy  change.  Although  there  are  no 
empirical  data  on  the  degree  of  compliance  with  the  policy,  several  respondents  said  that 
they  continue  to  use  this  sanction  and  in  two  areas,  community  service  was  ordered  for  one- 
half  or  more  of  cases.  The  survey  of  Area  Offices  of  the  Ministry  of  the  Solicitor  General 
and  Correctional  Services  revealed  that  22  percent  of  the  1,452  16  and  17  year  olds  for 
whom  this  information  was  provided  were  requested  to  do  community  service. 

F.  Failure  to  Comply  with  the  Program 

Probation  and  agency  personnel  reported  no  change  in  the  proportion  of  young 
persons  who  failed  to  complete  the  Program  —  as  in  the  past,  the  number  and  proportion  of 
young  persons  who  wilfully  fail  to  complete  are  believed  to  be  small.  Readily  available 
data,  provided  by  some  areas,  confirmed  this  perception.  Respondents  said  that  Class  11 
cases  appear  to  have  the  same  success  rate  as  do  Class  I  cases.  At  the  same  time,  the 
majority  of  probation  and  agency  respondents  did  not  have  much  experience  with  more 
serious  cases  (in  terms  of  Class  El  offences  and  cases  with  past  court  contact).  In  light  of 
the  lack  of  experience,  it  was  difficult  for  respondents  to  generalize  meaningfully  about  the 
compliance  rates  of  young  persons  referred  for  more  serious  matters. 

The  survey  of  MSGCS  Area  Offices  provided  this  research  with  information  on  the 
characteristics  of  16  and  17  year  olds  who  failed  to  complete  the  AM  Program.  Of  the 
1,177  cases  where  completion  data  were  available,  3.7  percent  were  classified  by  the 
provincial  director/designate  as  having  failed  to  comply  with  the  sanctions  assigned  them. 
Additional  details  on  the  outcomes  for  the  older  age  group  are  found  in  the  next  chapter  on 
Program  and  participant  characteristics. 

G.  Re-referrals  to  the  Crown 

Cases  are  referred  back  to  the  Crown  for  two  reasons:  because  the  provincial 
director  finds  the  person  unsuitable  for  the  Program  (the  youth  denies  the  facts  of  the 
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offence,  does  not  attend  the  probation  or  agency  office,  does  not  meet  entry  criteria,  or 
personal  unsuitability);  or  because  the  young  person  wilfully  fails  to  complete  the  measure 
assigned.  All  respondents  believed  that  these  two  groups  make  up  a  small  percentage  of  the 
total  cases  dealt  with.  This  is  confirmed  by  our  analysis  of  the  MSGCS  survey,  which 
found  that  89  cases,  or  about  5  percent  of  the  sample  for  which  this  information  was 
available,  were  referred  back  to  the  Crown  by  the  provincial  director. 

•  52  of  this  group  of  89  persons  (58  percent)  were  rejected  by  the  provincial  director 
because  of  unsuitability:  14  percent  because  the  young  person  denied  the  offence;  31 
percent  did  not  fit  the  criteria;  and,  42  percent  failed  to  report  to  probation.  No 
reason  was  given  in  14  percent  of  cases. 

•  37  (42  percent)  failed  to  comply  with  the  sanction  imposed  and  were  referred  to  the 
Crown.  An  additional  five  persons  who  failed  to  complete  were  not  re-referred. 

Several  probation  respondents  were  concerned  that  the  Crown’s  Office  in  their  area 
would  not  take  the  trouble  to  reinstate  stayed  charges  for  minor  offences.  To  these 
personnel,  inaction  of  this  kind  gives  the  wrong  message  to  the  community  about  the 
Program.  When  asked  about  this  issue,  a  few  Crown  attorneys  confirmed  they  would 
probably  not  reinstate  minor  charges  if  a  case  was  referred  back  to  them.  In  their  view,  too 
much  paperwork  is  involved  for  the  Crown’s  Office  and  the  police.  In  one  community, 
probation  staff  said  they  had  been  instructed  by  the  Crown  to  inform  the  police  when  the 
young  person  failed  to  complete  the  Program;  the  police  could  then  decide  if  it  was  worth 
their  time  to  re-summons  the  youth  and  the  Crown  would  act  on  police  advice.  Other 
Crowns  —  those  who  said  they  would  routinely  reinstate  charges  —  also  complained  that 
the  process  is  cumbersome  and  time  consuming.  As  shown  by  the  MSGCS  data  cited 
above,  some  re-referrals  occur  because  the  person  does  not  attend  probation  or  the  agency  as 
requested,  and  no  valid  address  is  available  for  them.  To  successfully  re-summons  the 
youth  could  prove  impossible.  In  addition,  if  a  reinstated  case  goes  to  trial,  locating 
witnesses  after  months  have  gone  by  could  be  problematic. 

Data  from  ICON  provide  suggestive  evidence  on  the  volume  of  cases  that  are  re- 
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referred  and  proceeded  upon  in  youth  court.  Figure  3  shows  the  percentage  of  all  AM  cases 
that  contained  an  indication  that  the  Program  was  being  considered  (the  reason  for  an 
adjournment  was  for  alternative  measures),  but  where  the  matter  eventually  resulted  in  a 
conviction  or  a  not  guilty  finding.  While  these  cases  could  result  from  coding  or  data  entry 
errors  in  the  ICON  system,  it  is  likely  that  many  are  re-referrals.  The  tentative  conclusion 
to  be  drawn  from  the  post-program  reduction  in  the  percentages  is  that,  after  the  change  to 
the  Program,  proportionately  fewer  cases  initially  referred  to  the  Program  were  later 
proceeded  with.  If  the  data  in  Figure  3  do  represent  re-referrals,  either  provincial  directors 
do  not  return  as  many  cases  to  the  Crown  for  unsuitability  or  failure  to  comply,  or  Crowns 
are  not  reinstating  the  stayed  charges. 


Figure  3:  The  Percentage  of  Initial  Alternative  Measures  Referrals  that  Resulted  in 

Adjudication,  March  1993  to  September  1996 


93  I  94  I  93  I  96 


4.  Class  I  cases  -f- All  cases 

Source:  ICON 


H.  Summary 


On  the  whole,  the  implementation  period  of  the  revisions  to  the  Program  went 
relatively  smoothly  in  terms  of  information  dissemination  and  education  of  the  stakeholders 
in  the  components  of  the  revised  Program.  The  large  majority  of  respondents  were  aware  of 
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the  changes  to  the  entry  criteria,  with  only  line  police  officers  not  fully  informed  until  some 
months  after  the  change  came  into  effect. 

The  screening  procedures  of  Crown  attorneys  were  not  greatly  altered  by  the  changes 
to  the  AMP,  although  several  respondents  mentioned  that  they  may  take  greater  care  looking 
over  the  files  of  more  serious  cases  that  are  now  eligible  for  diversion.  The  most 
contentious  issue  among  Crowns  and  many  agency  and  probation  personnel  was  the 
introduction  of  the  stay  of  proceeding  for  AM  cases.  Although  the  number  of  AM  cases 
that  were  withdrawn  decreased  after  the  first  six  months,  even  by  the  end  of  the  study 
period  roughly  30  percent  of  diverted  cases  were  still  being  withdrawn. 

The  criteria  and  procedures  of  probation  (provincial  director)  personnel  did  not 
change  to  any  large  extent,  although  respondents  noted  that,  with  Class  11  cases  being 
diverted,  the  number  and  type  of  sanctions  were  adjusted.  Although  community  service  is 
discouraged  in  the  Policy  and  Procedures  Manual,  a  number  of  service  delivery  personnel 
disagreed  with  this  policy  and  many  youth  (about  one-fifth  of  16  and  17  year  olds)  still 
receive  this  sanction. 

Interviews  indicated  that  the  change  in  AM  policy  had  not  affected  the  wilful  failure 
rate.  Post-program  change  data  show  that  3.7  percent  of  youth  aged  16  and  17  had  failed  to 
complete  the  sanction  imposed  by  probation  officers.  The  issue  of  re-referrals  to  the  Crown 
is  seen  as  problematic  and  is  linked  to  the  stay  of  proceedings.  Reinstating  charges  involves 
more  paperwork  for  police  and  Crown’s  Offices,  and  there  were  concerns  that  re-referred 
cases  (especially  for  wilful  non-compliance)  would  not  be  proceeded  with.  No  conclusive 
data  on  this  point  are  available.  However,  only  5  percent  of  the  cases  dealt  with  by 
MSGCS  were  re-referred  to  the  Crown  because  of  refusal  by  the  provincial  director  or 
because  of  wilful  failure  to  comply  with  the  Program. 
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PARTICIPANT  AND  PROGRAM  CHARACTERISTICS 

The  sources  for  this  chapter  are  the  survey  of  MSGCS  Area  Offices  and  the  ICON 
database  maintained  by  the  Ministry  of  the  Attorney  General  of  Ontario.  The  data  are  for 
the  post-program  period  —  the  months  after  February  1995  when  the  revised  Program 
period  was  introduced. 

A.  Sex  and  Age 

Females  make  up  almost  one  out  of  three  16  and  17  year  olds  who  are  referred  to 
the  Program.'^  The  age  distribution  of  all  diverted  cases  is  shown  in  Figure  4;  14  to  16 
year  olds  make  up  the  largest  proportion  of  AM  cases.  The  age  distribution  has  implications 
for  the  two  youth  service  ministries  responsible  for  service  delivery:  roughly  35  percent  of 
the  total  are  dealt  with  by  MSGCS,  while  the  substantial  majority  are  the  responsibility  of 
"Phase  I"  personnel  in  the  Ministry  of  Community  and  Social  Services. 

Figure  4:  The  Age  of  Alternative  Measures  Referrais,  March  1995  to  September 

1996 


Percent  of  all  AM  cases 


Sam:  ICON 
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Data  on  the  sex  distribution  of  diverted  16  and  17  year  olds  were  obtained  from  the  survey  of  MSGCS 
Area  Offices;  no  data  on  gender  are  available  for  12  to  15  year  olds. 
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B.  The  Type  and  Number  of  Offences  Referred  to  the  Program 

For  the  population  as  a  whole, almost  80  percent  of  cases  fall  into  the  Class  I 
category  and  about  62  percent  of  the  total  involve  theft  under.  Mischief  under  makes  up 
about  7  percent  of  cases.  In  the  Class  II  category  (about  1 8  percent  overall),  assault  level 
one  and  break  and  enter  each  comprise  marginally  over  4  percent  of  the  total  cases  admitted 
to  diversion.  Approximately  3  percent  of  the  offences  referred  to  alternative  measures  after 
the  start-up  of  the  revised  Program  fall  into  neither  Classes  I  or  n,  such  as  drug  offences  or 
provincial  violations. 

The  age  of  the  young  person  shows  almost  no  relationship  to  the  type  of  offence 
(Figure  5):  81  percent  of  12  and  13  year  olds,  80  percent  of  14  and  15  year  olds,  and  76 
percent  of  16  and  17  year  olds  referred  to  the  Program  were  charged  with  Class  I  offences. 

Figure  5:  The  Age  of  Alternative  Measures  Referrals  by  Class  of  Offence, 

March  1995  to  September  1996 


Soane:  ICON 


More  detailed  information  on  the  types  of  offences  that  are  diverted  are  found  in  the 
survey  of  16  and  17  year  old  youth  dealt  with  by  the  Ministry  of  the  Solicitor  General  and 
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The  data  source  for  the  total  population  is  ICON. 


The  Evaluation  of  the  Revised 
Alternative  Measures  Program 


34 


Program  and 
Participant  Characteristics 


Correctional  Services  (Table  2).  The  large  majority  of  offences  fall  into  the  Class  I 
category,  with  theft  under  (68  percent),  possession  of  stolen  property  (6  percent),  and 
mischief  under/vandalism  (6  percent)  the  most  frequent  offences  in  this  group.  The  most 
common  offences  in  Class  II  are  break  and  enter  and  assault  level  one,  with  each  accounting 
for  about  3  percent  of  the  total.  There  are  a  large  variety  in  the  "other"  category  of  Class  11 
(6  percent  of  the  total),  such  as:  prowl/trespass  by  night,  credit  card  offences,  fail  to 
remain,  dangerous  driving,  personation,  uttering  threats,  accessory,  common  nuisance,  false 
messages,  indecent  act,  and  nude  on  private  property.  A  number  of  offences  in  the  "other 
offence"  category  (i.e.,  neither  Class  I  nor  H)  were  weapons  offences:  possession  of  a 
prohibited  weapon,  carry  a  concealed  weapon,  possession  of  an  explosive  substance,  careless 
use  of  a  firearm,  and  careless  storage  of  a  firearm.  A  small  number  of  federal  drug  offences 
(possession  of  cannabis)  and  provincial  or  municipal  violations  (e.g.,  false  fire  alarm)  were 
referred,  despite  the  guidelines  that  specifically  exclude  non-Criminal  Code  offences  from 
the  Program.  No  serious  assaults  were  found  in  the  survey  sample. 

Therefore,  both  sources  of  information  —  the  ICON  database  and  the  special  survey 
undertaken  for  this  research  —  show  that  more  than  three-quarters  of  Program  referrals  fall 
into  the  Class  I  category  of  relatively  minor  offences,  almost  always  of  a  property-related 
nature.  Less  than  5  percent  of  cases  involve  offences  against  the  person  (that  is,  assault 
level  one,  the  least  serious  of  the  three  levels  of  assault  in  the  Criminal  Code). 

The  survey  of  16  and  17  year  old  diverted  cases  found  that  80  percent  involved  only 
one  charge,  18  percent  two  charges,  and  2  percent  had  three  or  more  charges.  Possession  of 
stolen  property  is  most  often  the  second  offence  —  not  surprising  given  the  large  percentage 
of  theft-related  offences  referred  to  the  Program. 
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Table  2:  The  Diverted  Offences  of  a  Sample  of  16  and  17  Year  Olds 


Most  serious  offence 

% 

Number 

Class  I  subtotal 

84.8 

2191 

Theft  under 

68.1 

1760 

Possession  under 

5.9 

152 

Fraud  under/false  pretences  under 

1.5 

40 

Mischief  under 

6.4 

165 

Cause  disturbance 

1.4 

35 

Take  motor  vehicle  without  consent 

1.0 

27 

Food/accommodation  fraud 

0.5 

12 

Class  II  subtotal 

14.3 

369 

Theft  over 

0.4 

11 

Possession  over 

0.7 

18 

Fraud  over 

0.04 

1 

Mischief  over 

1.0 

25 

Break  and  enter 

2.9 

75 

Assault  level  1 

3.3 

84 

Administration  of  justice 

0.4 

11 

Other  Class  II  offences 

5.6 

144 

Other  offences 

0.9 

24 

Total 

100.0 

2584 

Source:  Survey  of  MSGCS  Area  Offices,  AM  cases  referred  to  probation,  February  1995  to  about  June  1996. 
Notes;  Data  on  offence  type  are  missing  for  244  cases.  Total  number  of  forms  received,  2,828. 


Still  using  the  survey  of  MSGCS  Area  Offices  as  the  data  source,  we  find  that  a 
larger  percentage  of  females  were  diverted  for  Class  I  offences  than  were  males:  91  percent 
of  females  were  diverted  for  Class  I  offences,  compared  to  81  percent  of  males.*'*  With 
regard  to  offence  history  (earlier  convictions  or  alternative  measures  or  current  outstanding 
charges),  there  was  little  relationship  between  seriousness  of  offence  and  previous  system 
contact:  20  percent  of  those  with  prior  system  contact  were  diverted  for  non-Class  I 
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chi-square=42.27,  df=l,  p<.001 
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offences,  compared  to  15  percent  of  "first  offenders".'^ 

C.  Prior  Contact  with  the  Youth  Justice  System 

The  application  for  the  Alternative  Measures  Program  requests  that  the  young  person, 
or  his  or  her  counsel,  provide  a  yes  or  no  answer  to  three  questions  on  past  contact  with  the 
youth  justice  system;  does  the  young  person  have  any  prior  convictions,  any  prior 
alternative  measures,  or  any  outstanding  charges?  Very  few  16  and  17  year  olds  for  whom 
we  have  information  had  had  these  contacts:  3  percent  had  earlier  convictions,  4  percent 
had  been  diverted  in  the  past,  and  2  percent  had  outstanding  charges.  When  these  three 
variables  are  combined  into  one  —  "any  prior  system  contact?",  regardless  of  the  type  of 
contact  —  only  8  percent  of  the  sample  had  such  contact. 

D.  Sanctions 

The  sanctions  imposed  by  service  delivery  personnel  in  the  Ministry  of  the  Solicitor 
General  and  Correctional  Services  are  available  for  51  percent  of  the  cases  surveyed.'^ 

Note  that  the  same  young  person  can  receive  more  than  one  measure,  so  the  totals  add  up  to 
more  than  100  percent.’^ 

•  no  further  action,  1% 

•  restitution,  6% 

•  art  work,  poster,  9%  percent 

•  educational  session  such  as  an  anti-shoplifting  program,  12% 


chi-square=3.057,  df=l,  p=.08 

Whether  the  sanctions  can  be  generalized  to  all  diverted  16  and  17  year  olds  is  not  known.  It  is  likely  that 
they  are  not  representative  of  the  sanctions  given  to  12  to  15  year  olds  although  no  quantitative  data  are 
available  for  this  age  group. 

17 

One-half  of  the  MSGCS  sample  had  one  sanction,  an  additional  40  percent  were  required  to  undertake  two 
sanctions,  and  the  remainder  had  three  or  four  sanctions.  A  written  apology  to  the  victim  was  the  most 
common  second  sanction. 
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•  donation  to  charity,  19% 

•  community  service,  22% 

•  apology  to  victim  (almost  always  in  writing  rather  than  in  person),  35% 

•  essays  (very  often  with  a  library  or  practical  research  component),  45% 

•  other  sanctions,  14%  (for  example:  pay  $10  to  father;  attend  a  mediation  session; 
make  an  effort  to  find  employment;  abstain  from  alcohol  consumption;  attend  school; 
do  not  associate  with  specific  individuals;  obey  curfew;  do  not  carry  or  possess  a 
weapon;  banned  from  store  for  one  year;  interview  store  security  officer  regarding 
shoplifting;  personal  service  to  the  victim;  consider  resuming  counselling;  and, 
undertake  assessment  and  referral  for  substance  abuse). 

Many  of  the  "other"  sanctions  closely  resemble  probation  conditions.  However,  such 
sanctions  are  used  by  a  minority  of  MSGCS  Area  Offices. 

Charitable  donations  ranged  from  $10  to  $150,  with  a  mean  of  $43  and  a  median 
(midpoint)  of  $30.  Restitution  amounts  were  considerably  higher  —  a  mean  of  $203,  and  a 
median  of  $95;  the  smallest  amount  was  $5  and  the  largest  was  just  over  $1,750.  The 
number  of  community  service  hours  complied  with  the  guidelines,  with  no  young  persons 
being  required  to  undertake  more  than  50  hours  of  service.  The  mean  number  of  hours  was 
21,  and  the  median  20  hours. 

We  prioritized  the  sanctions  in  order  to  select  the  "most  serious"  sanction  imposed 
by  the  Program  on  the  diverted  young  person;  the  ordering  is  based  on  the  estimated  number 
of  hours  of  the  young  person’s  time  required  for  compliance  and  the  value  of  the  monetary 
penalty.  The  selection  of  the  most  serious  sanction  results  in  the  following  distribution  for 
the  sample  of  16  and  17  year  olds:  community  service  (22%),  restitution  (5%),  educational 
program  (11%),  essay  (35%),  charitable  donation  (12%),  apology  (8%),  other  sanction  (2%), 
art  work/poster  (3%),  and  no  further  action  (1%). 

The  most  serious  sanction  w£is  related  to  the  gender  of  the  young  person,  and  to  type 
of  current  offence,  past  system  contact,  and  the  number  of  sanctions.  First,  proportionately 
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fewer  females  were  ordered  to  do  community  service  work,  pay  restitution,  do  some  type  of 
art  work,  or  given  "no  further  action"  (Figure  6).‘*  Second,  community  service  was  much 
more  likely  to  be  given  to  persons  accused  of  offences  other  than  minor  property  offences, 
i.e.,  non-Class  I  cases  (Figure  7).*^  Third,  a  considerably  larger  percentage  of  young 
persons  with  past  system  contact  were  required  to  do  community  service  hours  than  were 
those  who  had  no  prior  charges,  alternative  measures,  or  outstanding  charges  (Figure  8).^° 
Finally,  young  persons  with  community  service  and  restitution  as  their  most  serious  sanction 


Figure  6:  The  Most  Serious  Sanction  by  the  Gender  of  the  Young  Person,  16  and 

17  Year  Olds 


Restitution  Essay  Apology  Art 

□  Male  jzz  Female  □  All  cases 


Source:  Survey  of  MSGCS  Area  Offices 


**  chi-square=39.189,  df=8,  p<.001 
chi-square=30.617,  df=8,  p<.001 

chi-square=6.877,  df=8,  p<.03;  however,  22%  of  the  cells  have  expected  counts  of  less  than  5,  and  chi- 
square  may  not  be  a  valid  test. 
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Figure  7:  The  Most  Serious  Sanction  by  the  Class  of  Current  Offence,  16  and  17 

Year  Olds 


Restitution  Essay  Apology  Art 

□  Class  I  □  Other  offences 


Source:  Survey  of  MSGCS  Area  Offices 


Figure  8:  The  Most  Serious  Sanction  by  Prior  System  Contact,  16  and  17  Year 

Olds 


Restitution  Essay  Apology  Art 


□  No  prior  system  contact  s  Prior  contact 


Source:  Survey  of  MSGCS  Area  Office 
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had  a  larger  number  of  sanctions  than  did  others  (e.g.,  20  percent  of  restitution  cases  had 
three  or  more  sanctions).  These  data  show  that  Program  delivery  staff  are  more  likely  to 
impose  more  and  more  serious  sanctions  (restitution  and  community  service)  on  more 
serious  cases. 

E.  Other  Program  Characteristics 

Just  over  one-quarter  (28  percent)  of  16  and  17  year  olds  had  a  subsequent  court  date 
suggesting  that  this  group  did  not  have  their  charges  stayed  upon  referral  to  the  Program. 

The  number  of  days  given  young  persons  to  complete  their  measures  almost  always  fall 
within  the  three  months  recommended  by  the  Policy  and  Procedures  Manual.  Indeed,  30 
days  or  less  was  the  elapsed  time  for  45  percent  of  the  sample,  and  60  days  or  less  was 
found  for  74  percent  of  all  cases;  only  5  percent  of  cases  had  time-to-completion  dates 
longer  than  the  three  month  period.^' 

F.  Failure  to  Comply  with  the  AM  Program 

This  section  presents  the  available  information  on  the  factors  associated  (or  not 
associated)  with  failure  to  complete  the  sanctions.  In  the  sample  of  16  and  17  year  olds  as  a 
whole,  3.7  percent  did  not  complete  the  sanction.  There  was  no  difference  by  gender."^ 
Earlier  involvement  with  the  youth  justice  system  was  related  to  failure  to  complete:  8 
percent  of  youth  who  had  prior  convictions,  past  alternative  measures,  or  outstanding 
charges  were  deemed  to  be  failures,  compared  to  2.5  percent  of  those  who  had  no  such 
contact.^^  After  classifying  offences  as  Class  I  versus  all  others,  we  found  that  2.8  percent 
of  Class  I  and  4.6  percent  of  other  cases  failed  to  complete  the  Program;  this  difference  is 

Time  to  completion  was  available  for  48  percent  of  the  sample.  Cases  requiring  more  than  three  months 

probably  involved  extensions  to  the  original  deadline  for  sanction  completion. 

22 

3.9  percent  of  males  and  3.4  percent  of  females  did  not  complete  the  program  satisfactorily. 

chi-square  =  5.042,  df  =  1,  p<.03.  This  finding  should  be  viewed  with  caution.  Only  28  percent  of  survey 

records  contained  data  on  whether  the  program  was  completed  and  on  prior  system  contact. 
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not  statistically  significant. 

Figure  9  shows  the  percentage  of  cases  that  failed  to  complete  by  the  most  serious 
sanction  imposed.  Not  unexpectedly  given  that  the  community  service  and  restitution  were 
often  assigned  to  more  serious  cases,  their  failure  rate  is  higher  than  for  other  sanctions, 
although  as  is  clear  from  this  graph,  no  sanction  has  what  could  be  called  a  high  non- 
compliance  rate  —  the  highest  failure  rate  was  9  percent  for  restitution.^'’ 

Figure  9:  Failure  to  Comply  with  the  Sanction  by  the  Most  Serious  Sanction 

Imposed,  16  and  17  Year  Olds 


Source:  Survey  of  MSGCS  Aiet  Offices 
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chi-square=  17.200,  df=7,  p<.02 
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G.  The  Type  of  Sanction  and  Recidivism 

This  section  looks  at  the  differences  in  recidivism  by  the  nature  of  the  sanction  for 
the  sample  of  16  and  17  year  olds  for  whom  data  on  sanctions  and  offence  were  available. 
Recidivism  was  operationalized  as  a  subsequent  charge  in  the  ICON  database  in  the  15 
months  following  Program  entry.  The  use  of  charges  rather  than  convictions  as  an  indicator 
of  recidivism  may  not  be  ideal  (since  all  persons  who  appear  in  court  are  not  convicted),^^ 
but  given  the  time  available  for  follow-up,  it  was  the  most  feasible  approach.  The  follow-up 
in  the  ICON  database  was  limited  to  the  youth  court;  all  17  year  olds  and  some  16  year  olds 
could  have  incurred  a  subsequent  charge  that  was  dealt  with  by  adult  court  during  the  15 
month  follow-up.  A  drawback  of  this  analysis  is  the  non-random  nature  of  this  sample: 
that  is,  there  may  be  a  bias  introduced  because  some  Area  Offices  of  the  MSGCS  supplied 
both  sanction  and  offence  data,  whereas  many  others  did  not. 

In  this  sample.  Class  I  cases  were  about  half  as  likely  as  other  cases  to  have 
subsequent  court  contact  —  17  percent  of  Class  I  compared  to  33  percent  of  other  cases 
incurred  a  subsequent  charge  according  to  the  ICON  database.  Figure  10  shows  the 
percentage  of  cases  that  incurred  a  subsequent  charge  by  the  major  sanctions.  The  only 
difference  that  is  statistically  significant  is  community  service:  29  percent  of  persons  who 
received  this  sanction  had  a  subsequent  charge,  compared  to  14  percent  of  those  who  were 
not  required  to  do  community  service.^®  This  finding  may  be  explained  by  the  earlier 
findings  that  cases  ordered  to  do  community  service  are  more  "serious"  in  that  they  are 
more  likely  to  involve  offences  other  than  Class  I  and  more  likely  to  have  past  contact  with 
the  youth  justice  system. 
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On  the  other  hand,  a  great  deal  of  criminological  research  on  recidivism  uses  "arrests"  as  an  indicator  of 
subsequent  offending. 
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chi-square=l  1.45,  df=l,  p<.001 
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Figure  10:  Subsequent  Charges  in  15  Months,  by  Type  of  Sanction,  16  and  17  Year 
Olds 


Percent  of  cases  that  incurred  a  subsequent 


□  Received  this  sanction  s  Did  not  receive  this 

sanction 

Source:  Survey  of  MSGCS  Area  Offices  aud  ICON 

H.  Summary 

This  chapter  described  the  characteristics  of  program  and  participant  characteristics 
after  the  Program  changes  came  into  effect.  The  main  data  source  is  the  survey  of  MSGCS 
Area  Offices.  About  65  percent  of  young  persons  referred  to  alternative  measures  are  12  to 
15  years,  and  females  make  up  about  one-third  of  the  total.  With  regard  to  the  entry 
criteria,  80  percent  of  cases  were  in  the  Class  I  category.  Only  8  percent  of  16  and  17  year 
olds  had  had  earlier  system  contact,  such  as  prior  alternative  measures,  a  past  conviction,  or 
outstanding  charges. 

The  sanctions  imposed  post-program  are  only  available  for  16  and  17  year  olds.  The 
most  common  sanctions  were  written  apologies  and  essays,  often  in  combination  with  other 
measures  such  as  charitable  donations.  Despite  the  policy  that  discouraged  the  use  of 
community  service,  22  percent  of  diverted  16  and  17  year  olds  in  this  sample  received 
community  service.  Program  delivery  staff  are  more  likely  to  impose  more,  and  more 
serious  sanctions  (community  service  and  restitution)  in  more  serious  cases  (non-Class  I 
cases  and  in  cases  that  have  prior  system  contact). 


The  Evaluation  of  the  Revised 
Alternative  Measures  Program 


44 


Program  and 
Participant  Characteristics 


Compliance  with  the  three  month  time  limit  for  program  completion  is  very  high, 
with  only  5  percent  of  16  and  17  year  olds  with  longer  periods. 

Very  few  16  and  17  year  olds  wilfully  failed  to  complete  the  sanction  —  less  than  4 
percent.  There  is  a  tendency  for  failure  rates  to  be  higher  among  the  small  number  of  cases 
with  previous  contact  with  the  system  (8  percent  compared  to  2.5  percent  for  persons  with 
no  system  contact). 

The  15  month  follow-up  found  that  Class  I  cases  were  less  likely  to  have  subsequent 
charges  than  were  youth  diverted  for  other  offences.  Young  persons  assigned  community 
service  were  more  likely  to  recidivate  than  were  those  not  given  this  sanction;  this  may  be 
because  community  service  was  often  used  for  more  serious  cases.  There  was  no  difference 
in  the  recidivism  of  cases  assigned  other  types  of  alternative  measures. 
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PROGRAM  IMPACTS 

The  purpose  of  this  chapter  is  to  determine  the  effects  of  the  revised  Program  on  the 
courts,  corrections,  and  the  young  persons  who  participate  in  alternative  measures.  We  use 
time  series  data  provided  to  this  research  by  the  Ministries  of  the  Attorney  General, 
Community  and  Social  Services,  and  the  Solicitor  General  and  Correctional  Services.  With 
some  exceptions,  monthly  data  on  the  functioning  of  the  courts  and  the  youth  correctional 
services  are  available  for  approximately  two  years  before  the  start-up  of  the  changes  to  the 
Program  in  February  1995  and  18  months  afterwards  to  September  1996. 

In  order  to  draw  reliable  and  valid  conclusions  about  Program  outcomes,  no  other 
major  changes  in  the  "environment"  in  which  these  institutions  function  should  have 
occurred  during  this  time  period.  This  is  not  of  course  the  case:  a  number  of  events 
occurred  that  could  affect  the  analysis  of  program-related  changes  in  these  three  to  four 
years. 


First,  the  "social  contract"  was  in  effect  in  1993  and  1994;  this  cost-reduction 
measure  reduced  public  servants’  work  days  and  possibly  productivity  levels.  In  addition, 
starting  in  1995,  there  was  a  "crisis"  in  legal  aid  funding,  which  may  have  affected  the 
extent  to  which  youth  court  cases  received  legal  representation. 

Furthermore,  at  almost  the  same  time  as  the  Program  changes  came  into  effect,  the 
Criminal  Code  was  amended  so  that  the  dollar  value  of  all  theft-related  crimes  "under"  was 
raised  from  $1,000  to  $5,000.^^  While  the  Policy  and  Procedures  Manual  took  the 
amendment  into  account  by  instructing  decision-makers  to  utilize  the  $1,000  standard  to 
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To  take  theft  over  and  under  as  examples:  in  Ontario,  there  was  a  reduction  in  the  number  of  founded 
incidents  of  theft  over  between  1994  and  1995  of  28.3  percent;  and  an  increase  in  the  number  of  founded 
theft  under  incidents  of  14.8  percent.  This  redefinition  of  the  two  offence  categories  therefore  considerably 
affects  the  number  of  persons  charged  with  each  category  of  offence  (under  and  over). 
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determine  diversion-eligible  candidates  in  the  Class  I  category,  the  change  affects  the  total 
number  of  cases  falling  into  the  theft-related  charges  "under"  —  hence  also  affecting  any 
analysis  of  the  changes  in  the  proportion  of  cases  that  are  eligible  for  alternative  measures  in 
Ontario. Figure  1 1  shows  police  statistics  on  the  number  of  young  persons  charged  with 
theft  under  between  1986  and  1995;  it  will  be  remembered  that  theft  under  is  the  most 
common  diversion-eligible  offence.  After  a  steady  decline  in  numbers  from  1991  to  1994, 
there  was  an  increase  in  1995,  presumably  because  of  the  change  in  the  definition  of  a  theft 
"under"  offence.  Figure  1 1  illustrates  that  the  year  preceding  the  change  to  the  Program 
(1994),  the  number  of  persons  charged  with  theft  under  was  at  a  ten  year  low  —  a  factor 
that  also  tends  to  confound  a  pre-/post-comparison  of  AM  participation. 

Figure  11:  Police  Statistics  on  the  Number  of  Young  Persons  Charged  with  Theft 
Under,  Ontario,  1986  to  1995 


Source:  Uniform  Ciime  Rqxnting  Survey,  Oimtrtiim  Centre  for  Justice  Statistics 


About  a  year  after  the  inception  of  the  revised  Program,  two  events  occurred.  The 


2© 

It  is  not  possible  using  officitil  statistics  (e.g.,  from  ICON)  to  determine  what  cases  of  theft  under  involved 
dollar  values  of  less  than  $1,000.  The  importance  of  this  change  can  be  illustrated  by  taking  a  hypothetical 
example:  before  the  Criminal  Code  amendments  there  were  1,000  cases  of  "theft  under",  and  200  were 
diverted,  making  the  percentage  diverted  20%.  After  the  changes  to  the  AM  entry  criteria,  the  number  of 
cases  diverted  increased  to  300,  but  with  the  re-definition  of  "under"  offences,  the  total  cases  defined  as 
under  $5,000  increased  to  1,400.  The  proportion  of  cases  diverted  remains  almost  exactly  the  same,  at  21 
percent.  In  this  example,  the  program  change  may  have  brought  about  an  increase  in  diversion,  but  there 
is  no  change  in  the  proportion  because  of  the  re-definition  of  theft-related  offences. 
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Office  of  Youth  Justice  —  initially  responsible  for  the  development  and  implementation  of 
the  Program,  and  also  for  informal  monitoring  and  operational  support  —  first  experienced 
loss  of  staff  and  then  was  disbanded.  Finally,  there  was  a  public  service  strike  for  about  six 
weeks  in  February  and  March  1996  —  an  event  that  affected  the  availability  of  court  and 
correctional  public  servants. 

A.  The  Achievement  of  the  Alternative  Measures  Targets 

The  objective  of  the  Ministry  of  the  Attorney  General  was  to  divert  50  percent  of 
Class  I  and  10  percent  of  Class  II  cases.  These  targets  were  almost  achieved:  from  March 
1995  to  September  1996  inclusive,  46  percent  of  Class  I,  7  percent  of  Class  II  cases,  and  19 
percent  of  all  young  offender  matters  were  referred  to  the  Program.  The  largest  percentage 
of  referrals  occurred  in  the  third  full  month  of  the  expanded  Program,  May  1995:  55 
percent  of  Class  I,  10  percent  of  Class  11,  and  24  percent  of  all  cases  (Figure  12). 

Figure  12:  The  Percentage  of  Class  I,  II,  and  All  Cases  Referred  to  Alternative 
Measures,  February  1995  to  September  1996 


AM  referrals  as  a  %  of  all  cases 
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These  ICON  data  are  based  on  totals  referred  to  AM,  not  necessarily  diverted.  The  "total  referred'  is  the 
number  of  Class  I,  II  and  m  cases  that  are  referred  divided  by  the  total  number  of  Class  1,  II,  and  m  cases 
dealt  with  by  the  court  in  that  month. 
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B.  Removal  of  Minor  Offences  from  the  Youth  Justice  System 

A  primary  objective  of  the  revisions  to  the  Alternative  Measures  Program  in  Ontario 
was  to  reduce  the  number  of  minor  cases  reaching  disposition  by  increasing  the  number  of 
AM  cases  in  both  Classes  I  and  II.  This  section  focusses  on  whether  the  number  diverted  to 
the  AMP  changes  when  the  pre-  and  post-program  periods  are  compared.  Data  are 
presented  on:  changes  in  the  use  of  withdrawals  and  stays;  changes  in  the  number  of  AM 
cases  (16  and  17  year  olds  only);  convictions  of  Class  I  cases;  the  differential  use  of 
alternative  measures  by  the  age  of  the  young  person;  and,  whether  some  eligible  cases  are 
being  "missed"  by  the  screening  process. 

1.  Changes  over  time  in  Withdrawals  and  Stays:  Did  the  Revised  AMP  Affect  the 

Number  of  Diverted  Cases? 

The  ICON  database  is  not  a  reliable  source  of  data  on  the  number  of  alternative 
measures  cases  before  the  Program  change.^’  For  example,  in  the  first  1 1  months  of 
calendar  year  1994,  the  information  system  of  the  MSGCS  recorded  2,296  admissions  of  16 
and  17  year  olds  to  alternative  measures;  during  the  same  months,  ICON  contained  1,315 
AM  referrals,  a  difference  of  43  percent. 

MAG  officials  were  aware  of  this  situation  and,  during  the  development  of  the 
revisions  to  the  AMP,  efforts  were  made  to  improve  the  quality  of  ICON  data  with  regard  to 
the  Program.  At  the  outset  of  the  policy  change,  court  staff  were  informed  of  the  alterations 
to  the  Program  and  of  the  importance  of  accurately  capturing  the  number  of  young  persons 
referred  to  the  Program.  Crowns  and  court  clerks  were  encouraged  to  specify  that  cases 
were  being  withdrawn  or  stayed  because  of  a  referral  to  the  Program.  As  will  be  seen  later 
in  this  section,  this  strategy  was  successful  in  obtaining  much  improved  coverage  of 
alternative  measures  referrals  in  ICON. 


Although  the  tot£il  number  of  alternative  measures  cases  is  unreliable,  in  later  analyses  we  have  assumed 
that  the  sample  of  AM  cases  in  ICON  pre-program  is  probably  representative  of  the  overall  picture  in 
terms  of  case  characteristics  (e.g.,  number  of  court  appearances). 
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A  substitute  indicator  of  the  extent  to  which  young  offender  matters  were  diverted  to 
alternative  measures  is  available  from  ICON:  the  number  of  cases  where  all  charges  were 
withdrawn  or  stayed.  Figure  13  shows  that  this  measure  appears  to  be  an  adequate  surrogate 
to  indicate  the  volume  of  diverted  cases  after  the  Program  entry  criteria  changed  in  Febmary 
1995: 

(a)  the  number  of  withdrawn/stayed  cases  increased  sharply  in  February  and  March  just 
as  the  Program  was  implemented;  and 

(b)  the  number  decreased  after  the  first  few  months  of  Program  operations,  which  is 
consistent  with  the  finding  that  referrals  dropped  off  after  the  initial  substantial 
increase. 

We  therefore  concluded  that  withdrawn  and  stayed  cases  are  an  adequate  indicator  of  the 
changes  in  the  use  of  alternative  measures. 

Figure  13:  The  Number  of  Withdrawn/Stayed  Cases,  March  1993  to  September  1996 
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In  order  to  estimate  the  impact  of  the  Program  change  on  the  number  of  diverted 
Class  I  cases,  Figure  14  compares  the  total  number  of  Class  I  cases  and  the  number  of  cases 
withdrawn  and  stayed  for  the  pre-  and  post-program  change  months.  The  graph  shows  that 
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there  is  an  increase  of  23  percent  in  the  number  of  withdrawn/stayed  Class  I  cases^°  —  an 
increase  in  the  monthly  average  from  684  to  838. 

Figure  14:  The  Number  of  Class  I  Cases  Withdrawn/Stayed  and  the  Total  Number 
of  Class  I  Cases,  March  1993  to  September  1996 
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Figure  15:  The  Percentage  of  Class  I  Cases  Withdrawn/Stayed,  March  1993  to 
September  1996 
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t-test  t=-4.17,  df=29,  p<.001 
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The  changes  over  time  in  the  percentage  of  Class  I  cases  that  are  withdrawn  or 
stayed,  in  Figure  15,  show  a  similar  pattern:  an  increase  in  withdrawals  and  stays  in 
February  and  March  1995  just  after  the  Program  changes  began.  Post-program,  almost  61 
percent^'  of  Class  I  cases  were  withdrawn  or  stayed;  pre-program,  the  proportion  was  53 
percent.^^ 

In  summary,  this  analysis  of  ICON  data  suggests  that 

(a)  withdrawn  and  stayed  cases  are  an  adequate  surrogate  indicator  of  alternative 
measures  referrals;  and, 

(b)  the  changes  to  the  Alternative  Measures  Program  increased  the  use  of  alternative 
measures  for  Class  I  cases. 

2.  Changes  in  the  Number  of  Alternative  Measures  Referrals,  16  and  17  Year  Olds 

A  second  data  source  is  available  to  verify  that  there  was  an  increase  in  the  number 
of  young  persons  dealt  with  by  way  of  alternative  measures,  and  not  just  a  coincidental  rise 
in  withdrawals/stays.  The  number  of  admissions  of  16  and  17  year  olds  to  alternative 
measures  shows  a  significant  increase  immediately  after  the  Program  changes  came  into 
effect  (Figure  16).  According  to  MSGCS  data,  the  number  rose  from  207  per  month  before 
the  Program  change  to  256  monthly  post-program  —  an  increase  of  24  percent.^^ 

Therefore,  on  average,  49  more  16  and  17  year  olds  were  referred  to  the  AMP  on  a  monthly 
basis  in  the  province  as  a  whole. 

Also  shown  in  Figure  16  is  the  difference  in  the  number  of  alternative  measures 
admissions  to  MSGCS  according  to  that  Ministry’s  information  system,  and  the  number  of 


Unweighted  percent,  i.e.,  based  on  the  average  of  the  post-program  months  regardless  of  the  number  of 
Class  I  cases  disposed  of  that  month. 

Class  I  cases,  t-test=-3.92,  df=29,  p<.001 
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t-test  t=-3.93,  df=28,  p<.002 
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Figure  16:  The  Number  of  Admissions  to  Alternative  Measures  and  Court  Data  on 
Cases  Diverted  to  Alternative  Measures,  16  and  17  Year  Olds,  March 
1993  to  September  1996 


Sources:  Ministry  of  the  Solicitor  General  and  Correctional  Services  and  ICON. 


16  and  17  year  olds  diverted/*^  according  to  ICON.  The  two  data  sources  show  similar 
patterns  and  numbers  —  a  monthly  average  of  256  cases  according  to  the  MSGCS  and  of 
271  cases  according  to  ICON.  This  graph  therefore  demonstrates  that  ICON  is  an  adequate 
source  of  information  on  the  number  of  youth  court  cases  diverted  to  the  Alternative 
Measures  Program  after  February  1995. 

3.  Convictions  of  Class  I  Cases 

As  a  result  of  the  rise  in  the  proportion  of  cases  that  were  withdrawn  or  stayed,  the 
proportion  of  Class  I  cases  that  resulted  in  a  conviction  decreased  after  the  changes  to  the 
Program  began.  Figure  17  also  shows  that  there  was  no  change  in  the  proportions  found  not 
guilty  or  receiving  "other"  outcomes  (throughout  the  time  series  these  cases  comprise  a  very 
small  percentage  of  the  total).  Figure  18  focusses  on  the  percentage  of  Class  I  cases  that  are 
found  guilty  (i.e.,  the  bottom  part  of  the  columns  in  Figure  17).  There  is  a  reduction  in 
convictions  at  the  onset  of  the  revised  Program  (only  28  percent  of  Class  I  cases  in  the  first 
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The  number  of  diverted  cases  is  defined  as  the  number  of  cases  withdrawn/stayed  because  of  Alternative 
Measures  in  each  month  (i.e.,  not  the  total  number  of  cases  identified  as  AM’s). 
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three  months  of  the  Program  were  convicted),  and  a  gradual  rise  thereafter.  In  the  pre¬ 
program  months,  an  average  of  42  percent  of  Class  I  cases  were  convicted;  in  the  post- 


Figure  17:  Type  of  Adjudication  of  Class  I  Cases,  March  1993  to  September  1996 
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Figure  18: 


The  Percentage  of  Class  I  Cases  that  Were  Convicted,  March  1993  to 
September  1996 
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program  months,  the  proportion  was  36  percent,  a  statistically  significant  drop.^^  Also 
shown  on  Figure  18  is  the  post-program  increase  in  the  percentage  of  young  persons  found 
guilty,  suggesting  that  the  initial  substantial  drop  from  over  40  to  less  than  30  percent  was 
short-lived.  Despite  this  post-program  change,  a  smaller  proportion  of  young  persons 
received  a  criminal  record  after  the  revised  Program  began. 

4.  Alternative  Measures  and  the  Age  of  the  Young  Person 

The  analysis  of  ICON  data  on  changes  in  the  number  of  withdrawiVstayed  cases  of 
12  to  15  and  16  and  17  year  old  cases  finds  a  17.5  percent  increase  in  the  number  of 
withdrawals  or  stays  for  the  younger  age  group,  and  a  7  percent  increase  in  the  number  for 
the  older  group  (Figure  19).  The  increase  for  the  12  to  15  year  olds  is  statistically 
significant,  but  the  change  for  the  16  and  17  year  olds  is  not.^^  Above  we  reported  that 
MSGCS  AM  admissions  data  show  an  increase  of  49  cases  per  month  after  the  change  to 
the  AMP;  these  ICON  data  in  Figure  19  show  that  there  was  a  monthly  increase  of  45 
withdrawn/stayed  cases  of  16  and  17  year  olds.  The  similarity  in  these  two  numbers 
provides  additional  confirmation  that  withdrawn/stayed  cases  are  an  adequate  substitute  for 
changes  over  time  in  AM  referrals. 

As  shown  by  the  ICON  data  in  Figure  20,  young  persons  aged  12  to  15  years  (Phase 
I,  dealt  with  by  the  Ministry  of  Community  and  Social  Services)  are  more  likely  to  be 
diverted  than  16  and  17  year  olds  (Phase  n  cases,  dealt  with  by  the  Ministry  of  the  Solicitor 
General  and  Correctional  Services).  Although  not  shown  in  graph  form,  the  same  finding 
also  applies  to  Class  n  matters.  Both  age  groups  have  similar  patterns  after  program 
inception;  an  initial  increase  in  the  percentage  referred  followed  by  a  decline  in  proportions. 


t-test  t=5.47,  df=32,  p<.0001 
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12  to  15  year  olds;  t-test  t=-4.07,  df=25,  p<.001;  16  and  17  year  olds:  t-test  t=-1.82,  df=26,  p=.08  (ns) 
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Figure  19:  The  Number  of  Withdrawn/Stayed  Cases  of  12  to  15  and  16  and  17  Year 
Olds,  March  1993  to  September  1996 
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Figure  20:  The  Percentage  of  12  to  15  and  16  and  17  Year  Olds  Referred  to 

Alternative  Measures,  Class  I  Cases,  February  1995  to  September  1996 
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To  summarize:  after  the  Program  entry  criteria  were  expanded,  there  was  an  increase 
in  AM  referrals  for  both  age  groups,  but  the  change  is  significant  only  for  the  12  to  15  year 
olds;  older  youth  are  diverted  in  lower  proportions  than  are  12  to  15  year  olds.  This  may  be 
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because  there  is  the  perception  that  16  and  17  year  olds  are  more  accountable  for  their 
actions,  and  therefore  require  court  intervention.  The  older  age  group  is  not,  however,  much 
more  likely  to  have  a  prior  record  than  are  younger  persons.  This  issue  is  discussed  next. 

5.  Are  Cases  "Missed”  by  Alternative  Measures? 

This  section  examines  the  degree  to  which  eligible  cases  are  not  captured  by  the 
diversion  screening  process.  In  order  to  estimate  how  many  cases  are  being  "missed"  after 
the  inception  of  the  revisions  to  the  Alternative  Measures  Program,  the  number  of  Class  I 
cases  that  were  sentenced  by  the  youth  courts  in  April  to  June  1996  was  obtained;  it  was 
then  determined  from  ICON  how  many  of  these  cases  had  no  prior  charges  in  the  three 
preceding  years.  Some  of  these  convicted  Class  I  cases  may  have  been  "missed"  by  Crown 
screening. 

As  in  all  instances  where  names  and  dates  of  birth  are  matched,  data  entry  errors  in 
ICON,  such  as  misspelling  the  name  or  providing  the  wrong  birth  date,  may  have  occurred. 
The  following  findings  on  the  proportion  of  first  offenders  who  are  convicted  should  be 
regarded  as  (over-)estimates  because  such  errors  may  have  prevented  matching  in  some 
instances.^’  Furthermore,  we  cannot  be  sure  that  the  fact  situations  of  all  cases  involving 
"first  offenders"  would  warrant  referral  to  alternative  measures. 

Of  the  1,473  Class  I  cases  sentenced  in  the  second  quarter  of  calendar  year  1996,  42 
percent  had  no  charges  in  the  previous  three  years.  The  age  of  the  young  person  was 
related  to  whether  the  youth  had  a  prior  charge:  62  percent  of  12  year  olds,  compared  to  36 
percent  of  17  year  olds,  were  first  offenders  (Figure  21).  For  older  youth,  the  relationship 
between  prior  record  and  age  is  not  as  strong  as  one  might  expect  —  the  proportions  of 
sentenced  15  to  17  year  olds  who  were  first  offenders  are  similar,  at  36  to  40  percent.  More 
to  the  point  of  this  analysis,  these  data  suggest  that  the  screening  process  may  be  missing  as 
many  as  two-fifths  of  eligible  cases. 
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Although  MAG  research  staff  made  a  considerable  effort  to  overcome  data  entry  errors,  it  is  inevitable  that 
some  errors  would  not  be  caught. 
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Figure  21:  The  Percentage  of  Sentenced  Class  I  Cases  with  No  Previous  Charges,  by 
Age  of  the  Young  Person  (Cases  ’’Missed"  by  Alternative  Measures) 


Source:  ICON 

Note:  These  data  are  a  sample  of  all  sentenced  non-AM  cases  that  were  convicted  in  April  to  June 

1996.  "First  offenders"  are  defined  as  all  cases  that  had  no  prior  charge  between  March  1993  and 
the  date  of  conviction  in  April-June  1996. 


There  are  geographical  variations  in  the  extent  to  which  Class  I  cases  were  "missed" 
by  the  AM  screening  process  (Table  3).  Depending  on  the  court  location,  the  percentage  of 
persons  with  no  prior  charges  who  were  convicted  ranges  from  20  to  almost  60  percent.  Of 
the  approximately  35  counties  or  areas  of  the  province,  22  counties  have  numbers 
sufficiently  large  to  draw  conclusions; 

•  4  of  the  22  were  roughly  at  the  provincial  average  (41-43  percent)  in  terms  of  the 
proportion  of  first  offenders  who  were  convicted  of  a  Class  I  offence; 

•  1 1  areas  had  fewer  first  offenders  than  the  provincial  average  (20-38  percent);  and, 

•  7  areas  had  larger  proportions  (47-60  percent)  of  convicted  first  offenders  than  in  the 
province  as  a  whole. 

It  appears  that  the  latter  areas  "missed"  considerably  more  diversion-eligible  cases  than  did 
other  courts  in  the  province. 
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Table  3: 


Source: 

Note: 


The  Percentage  of  Sentenced  Class  I  Cases  That  Were  ’’First  Offenders”, 
by  Area  of  the  Province  (Cases  ’’Missed”  by  Alternative  Measures) 


Area  (county) 

High  proportion  of 
cases  ’’missed”: 

%  and  number  of  first 
offenders 

Total  number 

Perth 

59.5%(22) 

37 

Halton 

52.9%(18) 

34 

Lambton 

52.9%(18) 

34 

Peel 

52.5%(62) 

118 

Niagara  North 

51.9%(28) 

54 

Jarvis  Street 

47.6%(20) 

42 

Nippissing 

Average  areas: 

47.2%(17) 

36 

Simcoe 

43.2%(32) 

74 

Hamilton 

43.4%(36) 

83 

Durham 

41.2%(28) 

68 

Kitchener 

Low  proportion  of 
cases  ’’missed”: 

40.6%(26) 

64 

Metro  East 

37.9%(22) 

58 

Algoma 

36.4%(12) 

33 

Sudbury 

36.6%(15) 

41 

Cochrane 

35.3%(12) 

34 

Ottawa 

35.3%(12) 

34 

Brant 

34.4%(11) 

32 

Essex 

33.3%(10) 

30 

Thunder  Bay 

31.4%(11) 

35 

York 

30.0%(12) 

40 

Hastings 

25.0%(8) 

32 

Middlesex 

20.0%(9) 

45 

Province 

42.2%(621) 

1,473 

ICON 

Only  areas  with  total  numbers  of  30  or  more  are  included  in  this  table.  See  also  the  note  to 
Figure  21. 


Given  stated  concerns  that  young  persons  from  the  north  of  the  province  are 
disadvantaged  in  terms  of  alternative  measures  referrals,  it  is  interesting  that  only  one 
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northern  area  is  in  the  "high  proportion"  group  (Nippissing)  and  four  are  in  the  low 
proportion"  group. 

Therefore,  not  all  eligible  cases  are  being  referred  to  alternative  measures  and  there 
are  differences  by  court  location  in  the  degree  to  which  cases  are  being  overlooked  in  the 
screening  process. 

C.  Speedier  Processing  of  Alternative  Measures  Cases 

Two  objectives  of  the  program  were  to  enable  a  speedier  (and  therefore  more 
effective)  application  of  consequences  for  young  offenders  and  to  enable  a  minimal  number 
of  court  appearances  for  diverted  cases.  They  were  to  be  achieved  by  the  use  of  stays  rather 
than  withdrawals,  and  by  pre-court  screening  so  that  the  stay  could  be  entered  at  the  first 
court  appearance  of  the  young  person.  This  section  describes  the  time  elapsed  between  the 
date  that  the  charge  was  received  and  the  date  of  the  final  appearance  (termed  "processing 
days"),  and  the  number  of  court  appearances  required  by  AM  cases. 

1.  Processing  Days 

Before  the  changes  to  the  Program  came  into  effect,  most  courts  adjourned 
alternative  measures  cases  for  three  or  more  months,  during  which  time  the  young  person 
was  interviewed  by  service  delivery  personnel  and  assigned  a  sanction.  At  the  adjournment 
date,  after  completion  of  the  sanction,  the  charge(s)  were  withdrawn  by  the  Crown.  Figure 
22  shows  an  immediate  and  lasting  drop  in  the  days  required  to  process  alternative  measures 
cases  after  the  revised  Program  began.  The  pre-program  monthly  average  for  alternative 
measures  cases  is  130  days,  whereas  post-program  the  average  number  of  days  necessary  to 
process  AM  cases  is  71  days,  a  decrease  of  45  percent.^® 
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t-test,  t=25.0,  df=31,  p<.0001 
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Figure  22:  Days  Required  to  Process  All  Alternative  Measures  Cases,  March  1993  to 
September  1996 


Source:  ICON 


Figure  23:  Days  Required  to  Process  Class  I  Alternative  Measures  and  Other  Class  I 
Cases,  March  1993  to  September  1996 


^  AM  cases  Other  cases 

Somce:  ICON 


In  Figure  23  we  compare  the  length  of  time  to  process  Class  I  AM  cases  and  other, 
non-alternative  measures  cases  also  in  the  Class  I  category.  Before  the  Program  changes 
began,  alternative  measures  cases  took  longer  to  process  than  did  other  Class  I  cases  (most 
of  which  would  be  guilty  pleas);  the  mean  is  124  days  for  AM  cases  and  107  days  for 
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Others  ”  After  Program  inception,  the  mean  for  AM  cases  drops  to  61  days,  whereas  other 
cases  in  the  Class  I  category  take,  on  average,  1 1 1  days  to  be  processed.'^ 

In  summary,  the  changes  to  the  Program  resulted  in  much  faster  court  processing  of 
cases  referred  to  alternative  measures.  Even  though  not  all  AM  cases  were  stayed,  the  use 
of  stays  of  proceedings  is  responsible  for  the  decrease  in  elapsed  time. 

2.  Number  of  Court  Appearances 

The  average  number  of  court  appearances  of  Class  I  cases,  in  Figure  24,  decreased 
from  a  mean  of  almost  three  to  two  court  appearances  per  case  after  the  revised  Program 
began.'*’  Even  though  strictly  speaking  Class  II  cases  were  not  eligible  for  diversion  before 
February  1995,  a  small  number  of  these  cases  were  referred  to  the  Program  throughout  the 
time  for  which  ICON  data  are  available.  While  there  is  also  a  post-program  reduction  in  the 
average  number  of  court  appearances  of  Class  II  AM  cases,  from  4.3  to  3.4  hearings  per 
case,"*^  the  means  are  much  higher  than  those  of  Class  I  cases.  This  suggests  that  the 
decision  to  divert  is  less  routine  for  Class  11  cases.  For  AM  cases  as  a  whole,  there  was  a 
decrease  in  the  average  number  of  court  appearances  from  3.2  to  2.4  per  case  after  February 
1995.'*^  Therefore,  on  average,  diverted  young  persons  had  two  scheduled  court 
appearances  after  implementation  of  the  revised  policy. 


t-test,  t=l  1 .02,  df=42.  p<.001 
t-test,  t=27.30,  df=26,  p<.0001  for  AM  cases 
t-test,  t=21.79,  df=39,  p<.0001 
t-test,  t=7.32,  df=39,  p<.001 
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t-test,  t=14.34,  df=39,  p<.0001 
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Figure  24:  The  Average  Number  of  Court  Appearances  Required  to  Process 
Alternative  Measures  Cases  by  Class  of  Offence,  March  1993  to 
September  1996 


^  Class  1  A.  Class  n  All  AM  cases 

Source:  ICON 


Figure  25:  The  Average  Number  of  Court  Appearances  Required  to  Process  Class  I 
Alternative  Measures  and  Other  Class  I  Cases,  March  1993  to  September 
1996 
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Figure  25  illustrates  the  change  in  the  number  of  court  appearances  of  Class  I 
alternative  measures  cases  compared  to  non-AM  Class  I  cases.  Both  before  and  after  the 
changes  to  the  Program  began,  diverted  cases  had  fewer  court  appearances  than  did  those 
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that  were  not  diverted.  The  difference  becomes  even  more  marked  post-program  —  Class  I 
alternative  measures  cases  required  an  average  of  two  court  appearances  to  be  concluded, 
compared  to  almost  twice  that  for  other  Class  I  cases  (3.9  appearances). 

As  a  result  of  the  policy  to  utilize  stays  of  proceedings,  it  was  expected  that  most 
diverted  young  persons  would  have  only  one  court  appearance.  After  the  Program  changes 
came  into  effect,  approximately  41  percent  of  cases  referred  to  the  Program  had  one  court 
appearance,  considerably  lower  than  expected.  The  highest  percentage  (49  percent)  of  one- 
appearance-cases  was  in  early  1996,  immediately  before  the  public  service  strike;  during  the 
strike  the  percentage  decreased.  At  the  end  of  the  data  collection  period,  the  proportions 
were  also  lower  than  average. 

Figure  26:  The  Percentage  of  Alternative  Measures  Cases  with  One  Court 
Appearance,  February  1995  to  September  1996 
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The  number  of  court  appearances  differs  for  stayed  and  withdrawn  AM  cases  (Figure 
27).  Almost  no  withdrawn  cases  (the  graph  on  the  left  in  Figure  27)  end  in  one  appearance, 
and  about  20  percent  take  four  or  more  appearances.  The  graph  on  the  right  shows  that  the 
majority  of  stayed  cases  take  only  one  court  appearance.  On  the  other  hand,  about  40 
percent  require  two  or  more  hearings  and  20  percent  require  three  or  more  hearings  before 
the  matter  is  concluded.  Multiple  hearings  may  be  due  to  delays  in  screening  cases  that  are 
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eligible  for  the  Alternative  Measures  Program,  including  delays  in  the  acceptance  by  the 
young  person  of  the  offer  of  diversion.  In  some  courts,  eligible  young  persons  are  not 
automatically  told  of  the  option  of  diversion,  and  may  only  be  identified  after  consultation 
with  defence  or  duty  counsel  -  a  process  that  may  take  one  or  two  court  appearances. 
Another  possibility  is  that  the  Crown  seeks  adjournments  in  order  to  consult  with  police  or 
others  (e.g.,  victims)  before  making  the  final  decision  to  divert. 


Figure  27:  The  Average  Number  of  Court  Appearances  of  Withdrawn  and  Stayed 
Alternative  Measures  Cases,  February  1995  to  September  1996 
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D.  Less  Intrusion 

To  apply  time-limited  sanctions  that  are  less  intrusive  than  attending  court  and 
complying  with  a  court-ordered  disposition,  and  to  reduce  the  number  of  young  persons 
receiving  more  intrusive  dispositions  for  minor  offences  are  two  of  the  objectives  of  the 
revised  Alternative  Measures  Program.  With  regard  to  the  first  objective,  we  know  from  the 
survey  of  MSGCS  Area  Offices  that  compliance  with  the  time  limit  of  three  months  for 
sanction  completion  is  very  high;  whether  the  sanctions  are  in  fact  or  are  perceived  as  "less 
intrusive"  is  hard  to  determine  given  that  no  data  on  sanctions  are  available  for  two-thirds  of 
the  cases  referred  to  the  AMP,  the  12  to  15  year  olds  dealt  with  by  MCSS.  What  we  can 
do  in  this  section  is  attempt  to  speculate  on  "what  might  have  been"  in  the  absence  of  the 
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Program  change  —  what  case  outcomes  or  sentences  would  the  180  additional  young 
persons  diverted  per  month  have  received  if  the  Program  had  not  been  changed? 

Although  it  is  difficult  to  gauge  what  dispositions  would  have  been  imposed  on 
alternative  measures  cases  had  they  proceeded  normally  in  court,  one  method  is  to  analyze 
the  changes  over  time  in  the  percentages  of  cases  receiving  dispositions  of  various  types.  If 
there  is  a  reduction  in  the  less  severe  dispositions,  then  we  may  be  able  to  conclude  that  the 
decrease  is  due  to  the  revised  Program. 

Figures  28  to  30  present  the  changes  over  time  in  the  percentages  receiving  probation 
and  other  dispositions  (e.g.,  stand  alone  community  service,  absolute  and  conditional 
discharges)  for  Classes  I  to  Because  Classes  11  and  III  cases  could  not  have  been 
affected  by  changes  to  the  Program,  they  are  used  as  "benchmarks".  If  changes  are 
observed  in  the  proportions  of  Classes  II  and  IH  cases  that  received  less  serious  dispositions, 
they  are  definitely  not  attributable  to  the  revised  Program. 

Unfortunately  the  use  of  Classes  II  and  III  dispositional  profiles  as  benchmarks  is 
confounded  by  the  finding  that  there  were  reductions  in  the  percentage  of  all  cases  receiving 
probation,  whatever  the  offence  category  involved,  when  the  pre-  and  post-program  months 
are  compared.  Clearly  the  decrease  in  probation  use  for  Class  III  cases  shown  in  Figure  30 
cannot  be  related  to  alternative  measures  because  almost  no  Class  III  cases  were  diverted. 
The  reduction  in  Class  11  cases  receiving  probation  is  probably  also  unrelated  to  the 
revisions  to  the  Program  because  the  number  of  diverted  Class  11  cases  represents  a  small 
percentage  of  the  total  number  of  Class  n  cases. 
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These  percentages  are  based  on  the  total  number  of  cases  in  Classes  I  to  HI,  i.e.,  the  denominator  includes 
cases  that  were  withdrawn,  stayed,  diverted,  found  not  guilty,  etc.  and  those  who  received  a  custodial 
disposition. 
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Figure  28:  Percentage  Distribution  of  Probation  and  Other  Non-custodial 
Dispositions,  Class  I  Cases,  April  1993  to  September  1996 


A  Probation  Other  disposidons 


Source:  ICON 


Figure  29:  Percentage  Distribution  of  Probation  and  Other  Non-custodial 
Dispositions,  Class  II  Cases,  April  1993  to  September  1996 
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Note:  Not  shown  on  these  graphs  are  the  percentages  of  cases  that  received  custody  and  that  had  their  charges 

terminated  before  adjudication. 
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Figure  30:  Percentage  Distribution  of  Probation  and  Other  Non-custodial 
Dispositions,  Class  III  Cases,  April  1993  to  September  1996 
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Even  though  this  analysis  is  inconclusive  because  of  the  similarity  between  the 
change  in  Class  I  dispositions  to  the  changes  in  the  "benchmarks"  (i.e..  Classes  n  and  HI),  it 
is  possible  that  the  reduction  in  the  proportion  of  Class  I  cases  receiving  probation  and  other 
less  interventionist  dispositions  was  an  effect  of  the  revisions  to  the  Alternative  Measures 
Program.  The  decrease  is  identical  in  time  with  the  start-up  of  the  revised  Program:  as 
Figure  28  shows,  the  reduction  of  about  10  percent  in  the  proportion  of  cases  receiving 
probation  occurs  at  precisely  the  same  time  as  the  Program  changes  came  into  effect.  The 
decrease  is  much  larger  than  for  the  other  offence  categories  in  Figures  29  and  30. 

In  summary,  the  pre-/post  program  change  in  the  distribution  of  dispositions  indicates 
that  the  revised  Program  may  have  reduced  the  percentage  of  Class  I  cases  sentenced  to  less 
severe  dispositions  such  as  discharges  as  well  as  those  sentenced  to  probation.  Later  in  this 
chapter  in  the  section  on  probation  and  contracted  agency  workload  changes,  this  issue  is 
discussed  in  greater  detail.  To  anticipate  that  discussion,  the  data  from  the  two  youth 
correctional  ministries  suggest  that  provincial  admissions  to  probation  were  unaffected,  or 
only  marginally  affected,  by  the  revisions  to  the  alternative  measures  policy. 
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E.  Workload  Effects 

1.  Policing  Services 

There  are  no  quantitative  data  on  the  effects  of  the  revised  Alternative  Measures 
Program  on  police  workload.  On  the  other  hand,  there  is  no  evidence  to  suggest  that  the 
workload  of  policing  services  increased  in  any  way  as  a  consequence  of  the  revisions  to  the 
policy  on  alternative  measures.  There  are  two  ways  in  which  police  work  could  have  been 
affected:  because  of  net  widening,  and  because  of  a  decrease  in  court  attendance  by 
investigating  officers. 

As  will  be  discussed  in  a  later  chapter,  there  is  little  firm  evidence  of  net  widening 
—  that  is,  police  did  not  apparently  charge  more  young  persons  because  of  the  expansion  of 
alternative  measures.  With  regard  to  court  attendance,  if  a  sizeable  percentage  of  cases  that 
were  diverted  post-program  would  have  gone  to  trial,  then  one  can  probably  assume  that 
police  court  attendance  would  be  reduced,  and  hence  also  policing  costs.  While  there  were 
fewer  trials  scheduled  after  the  introduction  of  the  revisions  to  the  Program,  the  reduction 
began  several  months  before  the  revisions  came  into  effect  —  bringing  into  question  the 
degree  to  which  we  can  attribute  the  change  to  the  AM  Program  (see  below). 

2.  Crown  Attorneys 

Crown  in-court  workload  is  closely  linked  to  the  workload  of  the  courts  which  is 
discussed  next.  It  is  possible,  and  indeed  was  anticipated,  that  the  out-of-court  work  of  the 
Crown  would  be  affected  by  the  changes  to  the  Program.  This  could  occur  in  two  ways  — 
because  of  the  time  required  to  screen  Class  I  and  n  cases  for  alternative  measures,  and 
because  of  the  extra  time  required  to  negotiate  with  counsel  (primarily  because  with  the 
addition  of  Class  II  offences,  the  cases  were  predicted  to  be  more  complex  and  the  diversion 
decision  less  straightforward).  Most  Crown  respondents  interviewed  soon  after  the  changes 
came  into  effect,  and  also  subsequently,  stated  that  these  outcomes  had  not  occurred.  The 
screening  of  cases  for  alternative  measures  was  incorporated  into  routine  Crown  screening, 
begun  in  1994,  and  was  said  not  to  take  any  measurable  period  of  time,  at  least  in  the  large 
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majority  of  cases.  Although  respondents  stated  that  defence  counsel  were  generally  aware 
of  the  changes  to  the  entry  criteria  for  the  Program  (with  the  possible  exception  of  neophyte 
duty  counsel),  they  had  not  noticed  that  Crown-defence  negotiations  with  regard  to 
alternative  measures  took  more  time  than  in  the  past.  However,  one  Crown  stated  that  the 
time  allocated  to  alternative  measures  cases  had  increased  because  of:  the  need  to  make 
additional  inquiries  to  police  and  probation  about  the  accused’s  prior  record  and  to  obtain 
victim’s  views;  discussions  about  individual  cases  with  duty  and  defence  counsel;  and,  re¬ 
summonsing  cases  that  fail  to  complete  the  Program. 

In  summary,  we  cannot  generalize  about  the  effects  of  the  expanded  Program  on 
Crown  out-of-court  workload.  As  the  Crown  quoted  above  said,  additional  work  may  be 
required  in  certain  circumstances.  At  the  same  time,  the  large  majority  of  cases  diverted  to 
the  Alternative  Measures  Program  are  relatively  simple  Class  I  matters  involving  young 
persons  with  no  prior  record  and  who  complete  the  Program  successfully. 

5.  Courts 

The  purpose  of  this  section  is  to  determine  whether  the  expanded  AMP  affected 
overall  court  workload.  The  first  sub-section  looks  at  the  changes  over  time  in  the  number 
and  proportion  of  cases  that  result  in  a  trial  date.  This  analysis  is  followed  by  an 
examination  of  the  effects  of  the  changes  on  the  average  number  of  court  appearances  per 
case,"^^  the  time  elapsed  to  process  cases,  and  the  total  number  of  appearances  required  by 
youth  court  cases.  If  the  ICON  data  show  that  these  indicators  of  court  workload  decreased 
just  at  the  time  the  revised  Program  came  into  effect,  then  we  can  tentatively  attribute  the 
decrease  to  the  Program.  A  potential  benefit  of  the  Program  changes  was  the  reassignment 
of  court  resources  from  less  to  more  serious  youth  court  matters. 


Court  workload  was  indirectly  addressed  in  the  analysis  of  elapsed  time  to  process  AM  cases  and  the 
average  number  of  appearances  for  Alternative  Measures  cases.  The  analysis  in  this  section  differs  because 
it  looks  at  the  changes  over  time  in  the  processing  of  all  young  offender  cases,  not  just  those  referred  to 
the  program. 
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Scheduled  Trials 

"Trial”  cases  are  defined  as  cases  in  which  a  trial  date  was  scheduled,  although  a  full 
scale  trial  may  not  have  occurred  —  because  the  case  was  terminated  (withdrawn,  stayed, 
etc.)  before  trial  or  because  the  accused  young  person  pleaded  guilty.  Trial  cases  are  major 
indicators  of  court  workload  because  they  consume  many  more  court  resources  than  do 
guilty  plea  cases.  Figure  31  shows  the  number  of  Class  I  cases  set  for  trial,  and  Figure  32 
illustrates  the  percentage  of  such  cases  (of  all  Class  I  cases)  that  were  set  for  trial.'*^  The 
vertical  line  on  the  right  represents  the  time  at  which  the  Program  changes  could  have  an 
effect;  in  most  courts,  trials  are  scheduled  approximately  four  to  six  months  from  first 
appearance. 

In  both  time  series,  there  was  a  pre-program  reduction  in  trials:  starting  in  March 
1994,  the  number  and  percent  of  Class  I  trials  decreased.'*^  Presumably  other  factors  in  the 
court  environment  brought  about  this  change  since  the  drop  cannot  be  attributed  to 
alternative  measures.  In  the  most  recent  six  months,  the  proportion  of  Class  I  cases  going  to 
trial  was  10  to  14  percent,  compared  to  15  to  21  percent  in  the  latter  half  of  1994,  and  21  to 
26  percent  in  1993.  The  revisions  to  the  AMP  may  have  marginally  affected  the  incidence 
of  trials  of  Class  I  cases,  but  because  of  the  pre-program  decrease  in  both  the  number  and 
proportion  of  scheduled  trials,  no  firm  conclusions  can  be  drawn. 

The  patterns  for  ail  cases  —  shown  in  Figures  33  and  34  —  roughly  correspond  to 
those  for  Class  I;  there  is  a  pre-program  drop  in  the  number  and  percent  of  trial  cases,  and 
the  most  recent  months  have  slightly  fewer  trials  scheduled  than  in  the  last  six  months  of 
1994  and  considerably  fewer  than  in  1993  and  the  first  six  months  of  1994.  These  graphs 
confirm  the  conclusion  drawn  above:  other  changes  in  the  way  the  courts  operate,  not  the 
Alternative  Measures  Program,  brought  about  a  reduction  in  the  number  and  percentage  of 
young  offender  cases  that  are  scheduled  for  trial  during  the  pre-program  period.  Possible 


46 

The  dates  on  the  graphs  are  the  dates  on  which  the  trial  cases  were  disposed. 

47 

For  this  reason  means  and  statistical  tests  are  not  reported. 


The  Evaluation  of  the  Revised 
Alternative  Measures  Program 


71 


Program  Impacts 


factors  include  Crown  screening,  increased  use  of  pre-trials,  and  changes  in  the  accessibility 
of  legal  aid  services. 

Figure  31:  The  Number  of  Class  I  Cases  Set  for  Trial,  March  1993 
to  September  1996 
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Figure  32:  The  Percentage  of  Class  I  Cases  Set  for  Trial,  March  1993  to  September 
1996 


Source:  ICON 
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Figure  33:  The  Number  of  Cases  Set  for  Trial,  All  Cases,  March  1993  to  September 
1996 
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Figure  34:  The  Percentage  of  Cases  Set  for  Trial,  All  Cases,  March  1993  to 
September  1996 
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The  Number  of  Court  Appearances  per  Case 

The  average  number  of  court  appearances  required  by  Class  I  cases  decreased 
significantly  after  the  Program  change,  from  an  average  of  3.4  to  3.1  hearings  per  case."** 
The  decrease  occurred  at  the  time  of  the  Program  change,  indicating  that  the  revised 
Program  was  probably  responsible.  On  the  other  hand,  the  total  number  of  hearings  of  all 
cases,  whatever  the  type  of  offence  involved,  rose  slightly  (but  significantly)  from  3.9  to  4.1 
hearings  per  case.'’’  Therefore,  despite  the  finding  that  there  is  a  decrease  in  the  average 
number  of  hearings  of  Class  I  cases,  this  decrease  did  not  affect  the  overall  average. 

Figure  35:  The  Average  Number  of  Court  Appearances,  Class  I  and  All  Cases, 
March  1993  to  September  1996 


93  I  94  I  93  I  96 

^  CUss  I  -f*'^*’**^ 

Source:  ICON 


Days  Required  to  Process  Youth  Court  Cases 

The  elapsed  time  to  process  Class  I  cases  decreased  by  a  considerable  amount,  from 
an  average  of  1 1 1  days  pre-program  to  88  days  after  the  Program  changes  came  into  effect; 


t-iest,  t=8.46,  df=40,  p<.001 
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t-test,  t=-2.74,  df=38,  p<.01 
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this  reduction  of  21  percent  is  statistically  significant.^®  There  is  much  less  change  in  the 
time  required  to  process  all  youth  court  cases:  from  a  pre-program  average  of  119  to  115 
days  after  implementation.^'  Figure  36  shows  that  in  the  latter  part  of  1996,  the  average 
processing  time  for  all  youth  court  matters  is  very  similar  to  the  pre-program  months. 
Therefore,  although  the  time  processing  time  for  Class  I  cases  decreases  markedly,  the 
reduction  is  not  sufficient  to  affect  processing  times  for  all  young  offender  matters. 

Figure  36:  Days  Required  to  Process  Class  I  and  All  Cases,  March  1993  to 
September  1996 
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Source:  ICON 


The  Total  Number  of  Court  Appearances 

The  final  indicator  of  youth  court  caseload  and  workload  is  the  total  number  of  court 
appearances^^  in  each  pre-  and  post-program  month.  This  indicator  is  probably  the  best 
indicator  of  the  extent  to  which  the  revised  Alternative  Measures  Program  affected  overall 


t-test,  t=15.02,  df=36,  p<.0001 
t=test,  t=2.29,  df=36,  p<.03 
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The  total  number  of  court  appearances  is  calculated  by  multiplying  the  number  of  cases  disposed  of  in  a 
month  by  the  average  number  of  court  appearances  that  they  required. 
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court  workload.  A  significant  decrease  in  the  monthly  number  of  appearances  after  the 
Program  began  would  suggest  that  the  Program  change  may  have  contributed  to  workload 
reduction.^^  However,  the  data  show  that  after  the  Program  changes  began,  the  number  of 
court  appearances  involving  all  types  of  young  offender  matters  significantly  increased  from 
an  average  of  15,876  per  month,  to  17,163  per  month^'^  (Figure  37).  This  rise  is  unrelated 
to  the  revised  Program;  other  factors  in  the  law  enforcement  and/or  court  environments  in 
the  province  almost  certainly  contributed  to  the  increase. 

Figure  37:  The  Total  Number  of  Court  Appearances  of  All  Cases,  March  1993  to 
September  1996 
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Source:  Calculated  from  ICON  data. 
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In  summary,  the  changes  to  the  Alternative  Measures  Program  had  no  effect  on  the 
total  number  of  appearances  in  the  youth  courts  in  Ontario  and  hence  no  overall  effect  on 


The  total  number  of  appearances  required  by  Class  I  cases  did  not  greatly  change  over  this  time  period. 
Although  the  monthly  averages  decreased  very  slightly  from  4,349  to  4,211  monthly  (a  3  percent 
reduction),  this  change  is  not  statistically  significant  (t-test,  t=1.03,  df=27,  p=.30  (ns)).  However,  the 
change  in  the  definition  of  the  theft-related  offences  that  occurred  early  in  1995  confounds  any  conclusion 
with  regard  to  program  effects.  It  is  possible  that  there  was  an  effect  of  the  revised  program,  but  it  is 
obscured  by  the  increase  in  the  number  of  Class  I  cases  because  of  the  Criminal  Code  amendments. 

t-test,  t=-2.58,  df=36,  p<.02. 
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court  caseload  and  (presumably)  workload. 

Why  is  there  no  reduction  in  the  overall  number  of  court  appearances  when  there 
was  a  moderate  increase  in  the  number  of  diverted  cases  and  a  decrease  in  the  average 
number  of  court  appearances  of  alternative  measures  cases?  Probably  the  main  reason  is 
that  Class  I  cases  make  up  a  relatively  small  percentage  of  the  total  number  of  hearings  in 
the  youth  court:  only  about  one-quarter  of  all  appearances  in  the  youth  court  involve  Class  I 
cases.  Of  the  three  categories  of  criminal  cases.  Class  II  matters  take  up  the  majority  of 
court  appearances  (roughly  one-half  of  the  total).  Moreover,  the  hearings  of  diverted  cases 
make  up  only  a  small  percentage  of  the  overall  number  of  youth  court  appearances.  Since 
the  Program  changes  were  initiated,  1 1  percent  of  all  appearances  involved  diverted  cases. 
After  the  expansion  of  the  AM  Program,  diverted  cases  make  up  too  small  a  proportion  of 
the  total  caseload  of  the  court  to  affect  that  caseload. 

4.  Probation  and  Contracted  Agencies 

Interviews  with  probation  and  agency  staff  revealed  that,  in  most  communities,  the 
revised  Program  had  little  or  no  impact  on  probation  or  contract  agency  workload.  In  one 
location,  community  service  was  used  less  frequently  and  consequently  less  time  was 
necessary  to  arrange  and  administer  sanctions.  However,  in  three  communities  there  was  a 
marked  increase  in  the  number  of  cases  referred  at  the  onset  of  the  Program  change,  and  this 
situation  affected  service  delivery.  An  increase  in  caseload  of  course  translates  into  an 
increase  in  alternative  measures-related  workload.  On  the  other  hand,  one  respondent 
commented  that  she  probably  spent  less  time  per  case  because  of  the  increase  in  the  number 
of  cases.  Because  of  the  referral  of  more  serious  charges,  such  as  assault,  agency  staff  spent 
more  time  locating  victims,  "scrutinizing"  the  facts  of  the  offence  ("tracking  down  details 
from  the  police"),  and  discussing  the  cases  with  parents  and  probation.  Another  respondent 
noted  that  more  complex  cases  required  more  time  negotiating  with  the  youth  (e.g.,  how  and 
when  restitution  can  be  paid)  and  dealing  with  the  victim.  Finally,  in  one  county,  more  time 
was  required  for  administration  and,  also,  because  duty/retained  counsel  were  not  initially 
not  explaining  the  Program  in  sufficient  detail,  more  time  was  spent  on  explaining  the 
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Program  to  the  young  person  and  his  or  her  parents.  In  the  same  area,  extra  time  was 
required  to  meet  with  Crowns  ("ironing  out  difficulties");  agency  staff  based  at  court 
attempted  to  speak  to  the  Crown  when  they  knew  in  advance  that  they  would  reject  a  young 
person.^^ 

The  expectation  of  some  officials  was  that  probation  admissions  would  decrease 
because  of  the  expanded  entry  criteria  for  the  Alternative  Measures  Program.  Because 
alternative  measures  take  far  less  time  to  deal  with  than  do  the  large  majority  of  probation 
cases, an  increase  in  the  number  of  alternative  measures  cases  may  have  benefits,  in 
terms  of  workload  offset,  to  the  two  ministries  involved  in  delivering  youth  correctional 
services.  This  issue  was  explored  by  examining  the  changes  over  time  in  the  number  of 
admissions  to  probation. 

Data  on  probation  admissions  were  available  from  the  Ministry  of  Community  and 
Social  Services  and  on  probation  and  alternative  measures  admissions  from  the  Ministry  of 
the  Solicitor  General  and  Correctional  Services. 

Phase  I  Probation  Admissions  of  12  to  15  Year  Olds 

Although  in  Ontario  as  a  whole  there  was  a  reduction  of  4.5  percent  in  the  number 
of  probation  admissions  of  young  offenders  between  the  ages  of  12  and  15  years  after  the 
introduction  of  the  changes  to  the  Alternative  Measures  Program,  the  change  is  not 
statistically  significant  and  may  be  a  random  variation  (Figure  38). 


This  practice  would  obviously  affect  the  provincial  director’s  rejection  rate  in  those  communities  where 
agency  staff  are  proactive  in  this  way.  However,  very  few  communities  have  probation  or  agency  staff 
located  at  court. 

We  have  no  empirical  data  to  support  this  statement,  but  it  is  widely  accepted  among  system  personnel. 
Alternative  measures  cases  are  typically  seen  only  once  and  far  less  paperwork  is  involved  in  their 
processing  than  is  required  for  probationers. 
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Figure  38:  Probation  Admissions  of  12  to  15  Year  Olds,  January  1993  to  April  1996 
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Souice:  Ministry  of  Commimity  and  Social  Services 


A  more  detailed  analysis  of  the  changes  in  admissions  broken  down  by  MCSS  area 
reveals  that,  of  the  16  areas,  in  two  areas  probation  admissions  increased  significantly,  in 
five  areas  there  was  a  statistically  significant  decrease,  and  in  nine  areas  there  was  no 
change  in  admissions.  In  Figure  39  we  show  the  five  areas  where  there  was  a  significant 
decrease  in  admissions.  The  trends  are  equivocal.  In  most  areas  there  was  a  pre-program 
downward  trend  in  probation  admissions,  suggesting  that  the  post-program  picture  is  merely 
a  continuation  of  earlier  patterns,  and  not  the  result  of  the  changes  to  the  Alternative 
Measures  Program. 
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Figure  39:  Probation  Admissions  of  12  to  15  Year  Olds  in  Five  MCSS  Areas, 
January  1993  to  April  1996 
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The  reduction  in  the  number  of  probation  admissions  is  significantly  lower  in  each  of  these  areas 
after  the  Program  changes  came  into  effect.  However,  as  noted  in  the  text,  there  is  no  abrupt 
change  in  admissions  during  the  first  months  of  implementation,  which  is  what  we  would  expect  if 
the  decreases  were  attributable  to  the  Program. 


Note: 
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Phase  n  Probation  Admissions  of  16  and  17  Year  Olds 

MSGCS  probation  data  show  that,  in  the  two  years  before  the  introduction  of  the 
changes  to  the  Alternative  Measures  Program,  the  monthly  number  of  probation  admissions  of 
16  and  17  year  olds  was  on  the  increase  —  in  calendar  year  1993,  the  monthly  mean  number 
of  admissions  was  522,  and  in  1994,  it  was  561.  The  post-Program  mean  is  560  probation 
admissions  per  month,  which  is  not  significantly  different  from  1993  and  1994.^^  There  is 
no  apparent  decrease  in  the  number  of  admissions  after  the  changes  came  into  effect. 

Figure  40:  Probation  Admissions  of  16  and  17  Year  Olds,  January  1993  to  September 
1996 


Source:  Ministry  of  the  Solicitor  Genenl  and  Correctional  Services 


Therefore,  probation  admissions  did  not  drop  greatly  (or  at  all)  even  though  there  were 
apparently  increases  of  up  to  140  12  to  15  year  olds  and  50  16  and  17  year  olds  diverted  per 
month  (Figures  16  and  19,  above).  One  reason  may  be  that  the  expansion  of  the  Program  did 
not  affect  probation  admissions  because  most  of  the  newly  diverted  group  would  not  have 
received  probation.  They  may  have  been  discharged,  fined,  or  given  a  "stand  alone" 
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t-test,  t=-1.20,  df=40,  p=.24  for  the  25  months  pre-program  compared  to  the  20  months  post-program.  The 
mean  monthly  number  of  probation  admissions  for  the  pre-program  period  as  a  whole  is  543,  compared  to 
560  post-program. 
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community  service  or  restitution  order  —  or  perhaps  even  have  had  their  charges  withdrawn. 
This  topic  is  discussed  further  in  the  chapter  on  other  and  unintended  outcomes.  A  second 
possibility  is  that  probation  admissions  in  MSGCS  would  have  been  higher  had  it  not  been 
for  the  introduction  of  the  revised  AMP.  However,  this  possibility  cannot  be  confirmed  one 
way  or  the  other. 

F.  Greater  Structure  and  Consistency  in  Discretionary  Decisions 

An  objective  of  the  revised  Program  as  well  as  of  the  detailed  policy  manual  that 
accompanied  the  expansion  of  the  entry  criteria  was  to  provide  a  degree  of  structure  and 
consistency  in  the  exercise  of  discretion  by  Crown  prosecutors  and  provincial  directors.^* 

This  section  examines  the  research  question  —  was  there  a  reduction  in  the  inter-court 
variation  in  the  proportion  of  cases  diverted  to  the  AMP? 

While  this  objective  cannot  be  measured  directly  because  of  the  absence  of 
information  from  ICON  on  AM  cases  prior  to  the  Program  revisions,  the  substitute  indicator 
—  the  percentage  of  withdrawn/stayed  cases  in  each  area  and  the  changes  over  time  in  the 
percentages  —  can  again  be  used.  This  analysis  uses  the  "coefficient  of  variation"  which  is 
the  standard  deviation  of  a  distribution  divided  by  its  mean;  in  this  case  the  distribution  is  the 
list  of  court  areas  with  their  percentage  of  withdrawn/stayed  cases  per  month.  The  smaller 
the  value  of  the  coefficient  —  the  closer  the  value  is  to  zero  —  the  less  the  variation.^^  The 
analysis  in  Figure  41  is  limited  to  Class  I  cases,  since  many  factors  other  than  the  Program 
changes  could  contribute  to  the  use  of  stays/withdrawals  for  more  serious  young  offender 
cases.  There  was  a  decrease  in  the  degree  of  variability  by  court  in  the  use  of  pre¬ 
adjudication  termination  of  charges  after  the  introduction  of  the  changes  to  the  Program.^ 

See  also  the  analysis  in  Section  B.5  (above),  "Are  Cases  ’Missed’  by  Alternative  Measures?"  especially 

Table  4. 

See  Hubert  M.  Blalock,  Jr.,  Social  Statistics,  revised  second  edition.  New  York;  McGraw-Hill  Book 

Company,  1979,  page  84,  for  a  discussion  of  the  coefficient  of  variation. 
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t-test  t=3.88,  df=35,  p<.001 
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Except  for  February  1996,  when  court  activity  was  affected  by  the  public  service  strike,  the 
amount  of  variation  by  court  is  lower  than  prior  to  the  introduction  of  the  Program  changes. 
Therefore,  the  AM  policy  change  may  have  brought  about  slightly  greater  across-court 
consistency  in  the  use  of  the  Alternative  Measures  Program. 

Figure  41:  Variation  by  Court  in  StaysAVithdrawais  for  Class  I  Cases,  March  1993  to 
October  1996 


The  of  vuunoo  is  the  sttndsrd  devisnoD  divided  by  the  mem  of  the  percents^  of  cases 

withdnwo/snyed  for  each  area  for  each 


The  second  component  of  the  issue  of  "greater  consistency"  is  the  discretionary 
decision-making  of  provincial  directors  to  accept  young  persons  into  the  AMP.  There  is  no 
quantitative  evidence  available  for  the  Ministry  of  Community  and  Social  Services  (Phase  I), 
but  the  survey  of  MSGCS  AM  cases  revealed  that  few  persons  were  re-referred  to  the  Crown 
by  the  provincial  director  and  the  majority  of  that  group  were  re-referred  because  they  failed 
to  meet  the  entry  criteria  or  failed  to  meet  with  probation  staff.  Key  informants  from  MCSS 
also  stated  that  re-referrals  were  infrequent.  It  appears  that  for  the  vast  majority  of  AM 
referrals,  provincial  directors  accept  the  Crown’s  decision  to  divert. 


The  Evaluation  of  the  Revised 
Alternative  Measures  Program 


83 


Program  Impacts 


G.  Minimization  of  Stigmatization  and  Labelling 

This  objective  presents  problems  of  operationalization.  The  most  direct  approach  to 
determining  the  impact  of  the  Program  changes  on  the  self-perceptions  of  young  persons 
would  be  in-person  interviews  with  persons  diverted  to  the  program  before  and  after  the 
changes.  There  are  a  number  of  practical  constraints  in  interviewing  young  persons  referred 
to  alternative  measures.  First,  there  is  the  question  of  confidentiality  of  the  names  of  young 
persons  and  the  need  for  parental  permission  (as  well  as  the  permission  of  the  young  person) 
to  conduct  interviews,  especially  for  the  youth  under  16  years  of  age.  In  addition,  other 
research  has  found  that  following  up  young  persons  after  the  conclusion  of  the  court  process 
is  time  consuming  and  hence  very  costly.  Finally,  because  of  refusals  and  inability  to  locate 
young  persons,  the  sample  that  would  be  obtained  may  well  be  biased.  For  these  reasons, 
early  in  this  project  it  was  decided  that  interviews  with  alternative  measures  participants 
would  not  be  undertaken. 

Criminologists  who  write  about  the  labelling  and  stigmatization  effects  that  are 
believed  to  accompany  youth  court  processing  frequently  cite  the  negative  effects  of 
prolonged  contact  with  the  justice  system.  Therefore,  we  might  hypothesize  that  the  less 
contact  the  young  person  has  with  the  formal  system,  the  less  opportunity  the  young  person 
has  to  develop  a  negative  self-perception,  and  to  have  that  perception  reinforced  by  the  views 
of  others.  In  theory,  decreases  in  the  length  of  time  spent  by  AM  cases  in  the  youth  courts 
and  in  the  number  of  court  hearings  would  affect  the  level  of  labelling  and  stigmatization  that 
diverted  young  persons  experience.  In  Section  C  of  this  chapter,  we  documented  that: 

•  Prior  to  the  program  change,  the  average  elapsed  time  in  the  court  process  for  Class  I 
AM  cases  was  greater  than  for  cases  that  were  sentenced,  but  after  the  revisions  to 
AM  policy,  diverted  cases  took  about  one-half  the  time  of  sentenced  Class  I  cases. 
Despite  this  large  decrease  in  processing  times,  on  average  AM  cases  were  in  the 
system  for  two  months. 

•  Similar  findings  were  apparent  for  the  number  of  court  hearings.  Before  the 
introduction  of  the  stay.  Class  I  AM  cases  had  an  average  of  2.9  hearings  per  case  and 
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sentenced  cases  had  an  average  of  3.5  hearings  per  case.  After  the  change,  diverted 
cases  had  an  average  of  2  court  appearances,  and  other  cases  3.9  hearings  per  case. 

In  conclusion,  although  we  cannot  directly  measure  whether  "labelling"  and  "stigma" 
were  reduced  by  the  revisions  to  the  Alternative  Measure  Program,  diverted  cases  spent  less 
time  in  the  youth  courts  after  the  change.  However,  in  the  post-program  period  diverted 
young  persons  still  had  an  average  of  60  days  until  their  final  court  appearance  and  two  court 
appearances;  only  two-fifths  (41  percent)  of  AM  cases  had  only  one  court  appearance. 

H.  The  Use  of  Community-based  Programs 

The  final  objective  of  the  revised  Program  was  to  "use  community-based  programs, 
which  can  provide  effective  sanctions  for  minor  offenders".  While  this  may  be  a  newly 
articulated  objective,  it  is  not  a  new  approach  to  alternative  measures.  In  the  Ministry  of 
Community  and  Social  Services  (Phase  I),  the  large  majority  of  diverted  young  persons  are 
referred  to  contracted  community-based  agencies  for  service  provision.  Interviews  with 
provincial  directors,  probation  officers,  and  agency  staff  found  that  there  had  been  no  change 
in  the  use  of  community-based  programs.  Although  in  a  small  number  of  communities  plans 
were  made  to  develop  more  intensive  programs  for  cases  with  prior  system  contact  and  for 
Class  II  cases,  in  several  cases  plans  did  not  come  to  fruition  because  of  the  small  number  of 
referrals  of  more  serious  cases. 

I.  Changes  in  Recidivism  Rates 

The  final  set  of  objectives  of  the  revised  Program,  as  found  in  the  Policy  and 
Procedures  Manual  and  listed  in  Chapter  HI,  makes  no  mention  of  changes  in  recidivism  as  a 
goal  of  the  Program.  However,  the  terms  of  reference  for  this  research  requested  that 
recidivism  be  analyzed,  because  to  many  criminal  justice  officials  and  to  the  public  at  large,  a 
critical  issue  is  the  extent  to  which  the  inclusion  of  (possibly)  more  serious  offences  and 
offenders  affected  subsequent  offending. 
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Recidivism  is  operationalized  as  a  subsequent  charge  incurred  within  15  months  after 
being  diverted  to  the  Program.  The  pre-program  group  is  made  up  of  a  six  month  sample  of 
AM  cases  dealt  with  between  October  1993  and  March  1994.  The  post-program  sample  is 
comprised  of  the  AM  cases  diverted  in  the  first  four  months  of  operation  of  the  Program, 
from  March  to  June  (inclusive)  1995.  It  may  be  remembered  that,  in  the  first  four  months, 
the  largest  percentage  of  cases  were  diverted  to  the  program  (see  Figure  12). 

The  data  source  is  the  court  information  system,  ICON.  As  discussed  elsewhere  in 
this  report,  before  the  Program  revisions  this  database  did  not  adequately  capture  all  AM 
cases.  However,  many  cases  were  identified  as  AM  referrals  even  pre-program.  We 
tentatively  assume  that  the  identification  of  these  cases  is  more  or  less  random,  and  that  the 
statistics  presented  in  this  section  on  the  subsequent  charges  of  over  1,800  diversion 
participants  are  representative  of  the  province  as  a  whole.^* 

A  second  possible  problem  with  these  data  is  that  the  matching  of  names  and  dates  of 
birth  under-estimates  the  amount  of  reoffending.  There  is  no  reason  to  believe,  however,  that 
inability  to  identify  subsequent  charges  because  of  data  entry  errors  in  the  spelling  of  the 
ntune  or  in  the  date  of  birth  would  differ  pre-  and  post-program.  For  this  reason,  we 
concluded  that  the  following  analysis  of  subsequent  offences  is  not  affected  by  this  problem. 

Third,  the  subsequent  offences  of  some  16  and  all  17  year  olds  are  under-counted 
because  the  charges  of  this  group  would  be  dealt  with  in  adult  court  when  they  reached  the 
age  of  18  years,  and  the  ICON  dataset  to  which  we  had  access  was  confined  to  the  youth 
court. 


This  assumption  can  be  questioned  on  the  ground  that  there  may  have  been  differences  by  court  in  the 
identification  of  AM  cases,  and  that  there  may  well  be  inter-court  differences  in  the  subsequent  offending 
of  AM  participants.  That  is,  it  is  possible  that  the  pre-program  sample  is  non-random  and  therefore  not 
representative  of  all  youth  dealt  with  by  the  Program  prior  to  its  expansion. 
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1.  Subsequent  Offences  of  Class  I  AM  Cases 

About  15  percent  of  the  sample  of  diverted  Class  I  cases  pre-program  incurred 
subsequent  charge(s)  in  the  1 5  months  after  they  were  diverted.  Of  the  Class  I  cases  dealt 
with  in  the  first  four  months  of  the  revised  program,  17  percent  had  a  subsequent  charge. 

This  change  of  2  percent  in  the  proportion  of  cases  that  had  a  subsequent  charge  after  the 
expansion  of  the  Program  is  not  large  and  is  of  little  significance  in  substantive  terms. 

The  age  of  the  AM  participant  was  not  related  to  whether  she  or  he  reoffended  during 
the  15  month  follow-up  period  —  except  for  the  truncated  follow-up  period  of  16  and  17  year 
olds  which  affects  their  recidivism  rates  (Figure  42).  There  was  a  slight  tendency  for  12  year 
olds,  and  the  16  and  17  year  olds,  to  have  higher  reoffence  rates  in  the  post-program  period 
whereas  persons  from  ages  13  to  15  had  almost  precisely  identical  rates  in  both  time  periods. 

2.  Subsequent  Offences  of  Class  II  AM  Cases 

A  small  number  of  Class  11  cases  were  referred  to  the  AM  Program  even  before  the 
entry  criteria  were  expanded.  The  pre-program  sample  is  made  up  of  228  Class  n  cases.  Of 
these,  28  percent  had  a  charge  in  the  15  month  follow-up  period  (Figure  43).  Of  the  800 
Class  II  cases  dealt  with  from  March  to  June  1995,  25  percent  incurred  another  charge  and  — 
other  than  the  decrease  in  known  offences  of  the  16  and  17  year  olds  —  there  is  no 
difference  by  age.  Again,  the  reoffence  rate  of  the  pre-  and  post-program  samples  is  almost 
identical. 

In  summary,  a  pre-/post  comparison  of  the  percentage  of  AM  cases  that  incurred  a 
subsequent  charge  in  the  15  months  after  being  diverted  finds  that  there  is  almost  no 


62 

There  is  no  difference  by  age  in  the  rate  of  reoffending  in  the  post-program  sample:  30  percent  of  12  year 
olds,  29  percent  of  13  year  olds,  32  percent  of  14  year  olds,  and  33  percent  of  15  year  olds  incurred  a 
subsequent  charge  after  being  initially  diverted  on  a  Class  II  offence.  It  is  not  possible  to  compare  these 
proportions  to  the  pre-program  percentages  because  of  the  small  number  of  cases  falling  into  each  age 
group. 
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Figure  42:  The  Percentage  of  Class  I  AM  Cases  That  Reoffended  in  a  15  Month 
Follow-up  Period,  by  Age:  A  Pre-  and  Post-program  Comparison 


Figure  43:  The  Percentage  of  Class  II  AM  Cases  That  Reoffended  in  a  15  Month 
Follow-up  Period,  by  Age:  A  Pre-  and  Post-program  Comparison 


Age  of  AM  pctidpcn 

□  Pre-progiam  h  Post-prognun 
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Notes;  The  reoffence  rates  of  16  and  17  year  olds  are  under-estimates  because  when  they  reached  the  age  of  18 
years  they  are  dealt  with  by  adult  court. 

In  Figure  43,  reoffending  by  age  is  not  shown  for  the  pre-program  period  because  of  small  numbers  of  Class 
n  cases  diverted  before  the  change  in  entry  criteria. 
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difference  in  the  proportions. 

It  is  noteworthy  that  young  persons  charged  with  Class  II  offences  have  somewhat 
higher  rates  of  reoffending  than  do  Class  I  cases  (25  and  17  percent  respectively  in  the  post¬ 
program  period).  This  may  be  in  part  related  to  the  gender  distribution  of  Classes  I  and  H. 
Females,  especially  those  under  15  years  of  age,  are  typically  over-represented  in  Class  I 
because  of  their  propensity  to  shoplift,  but  are  under-represented  in  Class  II  matters.^^  All 
recidivism  studies  have  found  that  young  females  are  much  less  likely  to  recidivate  than  are 
males. 


The  principal  finding  to  emerge  from  this  analysis  is  that  the  very  large  majority  of 
diverted  young  persons  —  between  75  and  83  percent,  depending  on  the  offence  class  — 
were  not  charged  in  a  15  month  follow-up  period.  These  data  show  that  AM  participants  are 
a  low  risk  group.^ 

J.  Summary 

This  lengthy  chapter  has  focused  on  the  effects  of  the  revisions  of  the  Alternative 
Measures  Program  on  the  courts  and  youth  correctional  services.  In  addition,  we  explored  the 
degree  to  which  the  revised  Program  met  its  objectives.  Many  conclusions  are  tentative 
because  of  the  absence  of  reliable  pre-program  court  data  on  alternative  measures  referrals. 
Because  of  reliability  problems  with  the  ICON  database  prior  to  the  Program  change,  a 
substitute  measure,  changes  over  time  in  the  number  of  withdrawn/stayed  charges,  is  used  to 
estimate  the  effects  of  the  revised  Program  on  the  use  of  alternative  measures. 

The  Ministry  of  the  Attorney  General  established  the  following  targets  for  the  new 


Unfortunately  gender  was  not  available  to  this  research. 

^  The  percentage  of  non- AM  Class  I  cases  that  did  not  reoffend  in  the  15  months  follow-up  is  59  percent 
(compared  to  83  percent  for  AM);  the  same  percentage  for  non-AM  Class  II  cases  is  50  percent  (compared 
to  75  percent  for  AM  cases).  These  percentages  are  for  the  post-program  period. 
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Program:  50  percent  of  Class  I  and  10  percent  of  Class  II  cases  should  be  referred  to  the 
.\MP.  In  the  first  year  and  a  half  of  the  Program  changes,  these  targets  were  almost  met:  46 
percent  of  Class  I  and  7  percent  of  Class  II  cases  were  diverted.  However,  even  before 
implementation  of  the  changes,  over  one-half  (53  percent)  of  Class  I  cases  were  withdrawn  or 
stayed  (an  unknown  percentage  were  diverted).  After  implementation,  the  proportion  of 
withdrawn  and  stayed  Class  I  matters  rises  to  61  percent  (53  percent  diverted),  and  this  is 
almost  certainly  an  effect  of  the  changes  to  the  Program  and  the  associated  communications 
efforts  of  the  Ministry.  Post-program,  an  average  of  about  180  more  young  persons  are  being 
diverted  monthly.  The  majority  of  these  cases  are  charged  with  Class  I  offences  and  were  12 
to  15  years  old  at  the  time  of  the  incident.  Therefore,  the  objective  of  "removing  minor 
offences  from  the  youth  justice  system"  was  partly  met. 

The  revised  Program  had  objectives  related  to  processing  times:  speedier  (and 
therefore  more  effective)  application  of  consequences  and  a  reduced  number  of  court 
appearances  for  diverted  cases.  These  objectives  were  to  be  achieved  by  the  use  of  stays 
rather  than  withdrawals  and  policy  that  encouraged  charges  to  be  stayed  at  the  first  court 
hearing.  ICON  data  show  that  the  number  of  days  that  AM  cases  spend  in  the  youth  court 
system  has  fallen  by  45  percent.  The  average  number  of  court  appearances  of  Class  I  AM 
cases  went  from  almost  three  to  two  hearings.  However,  in  the  post-program  period  only  40 
percent  of  AM  cases  had  one  court  hearing  and  withdrawals  were  still  being  used  in  almost 
30  percent  of  AM  cases. 

There  is  evidence  that  the  Program  screening  process  may  be  "missing"  some  eligible 
Class  I  cases  and  that  some  areas  are  more  likely  than  others  to  "miss"  cases.  In  a  post¬ 
program  sample  drawn  from  the  province  as  a  whole,  as  many  as  40  percent  of  convicted 
Class  I  cases  had  no  prior  convictions,  with  the  variation  ranging  from  20  to  60  percent, 
depending  on  the  area.  (Of  course,  some  "missed"  cases  could  have  had  outstanding  charges 
or  an  offence  fact  situation  which  prevented  their  entry  to  the  Program.)  Despite  these 
jurisdictional  variations  in  (possible)  "missed"  cases,  there  is  also  evidence  that  there  is 
slightly  more  consistency  in  diverting  young  persons  charged  with  Class  I  offences  than  in  the 
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Two  objectives  were  "to  apply  time-limited  sanctions  that  are  less  intrusive  than  a 
court-ordered  disposition"  and  "to  reduce  the  number  of  young  persons  receiving  more 
intrusive  dispositions  for  minor  offences".  To  summarize  a  rather  complicated  analysis  of 
court  data,  we  found  that  probation  dispositions  for  Class  I  cases  may  have  marginally 
decreased.  In  other  words,  it  is  likely  that  a  smaller  percentage  of  Class  I  cases  received  the 
"more  intrusive"  disposition  of  probation  as  a  result  of  the  change  to  the  Program.  On  the 
other  hand,  the  number  of  probation  admissions  did  not  greatly  alter  with  the  introduction  of 
the  revised  alternative  measures  policy. 

The  evidence  indicates  that  the  workload  and  caseload  of  the  police,  the  Crown’s 
Office,  and  the  courts  were  unaffected,  or  only  marginally  affected,  by  the  Program  changes. 
In  particular,  the  overall  number  of  youth  court  hearings  did  not  decrease  after  the  revised 
Program  began.  The  main  reason  for  this  finding  is  that,  even  after  the  expansion  of  the  AM 
Program,  diverted  cases  make  up  too  small  a  percentage  of  the  total  workload  of  the  court  to 
affect  that  workload. 

Another  objective  of  the  revised  Program  was  to  reduce  the  stigmatization  and 
labelling  believed  to  be  associated  with  contact  with  the  youth  justice  system.  This  objective 
is  difficult  to  quantify.  If,  however,  the  length  of  time  in  the  system  is  related  to  labelling, 
then  the  Program  was  partly  successful  —  diverted  cases  spent  considerably  less  time  in  the 
youth  court  after  the  policy  change. 

The  final  section  of  this  chapter  examined  changes  in  official  recidivism  rates.  When 
pre-  and  post-program  samples  were  compared,  there  was  no  substantial  change  in  the 
percentage  of  diverted  cases  who  were  re-charged  in  a  15  month  follow-up  period.  For  Class 
I  cases,  15  percent  of  the  pre-program  sample  reoffended;  post-program,  17  percent 
reoffended.  The  reoffence  data  did  suggest  that  Class  n  cases  were  slightly  more  inclined  to 
recidivate  than  were  Class  I  cases  25  versus  17  percent),  but  this  finding  may  be  confounded 
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by  the  disproportionate  number  of  females  in  the  Class  I  category.  (All  recidivism  studies 
have  found  that  girls  and  young  women  have  much  lower  rates  of  recidivism  than  do  males.) 
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OTHER  AND  UNINTENDED  OUTCOMES 

This  chapter  first  discusses  whether  the  revised  Alternative  Measures  Program 
"widened  the  net"  and  then  describes  the  cost  implications  of  the  changes  to  the  Program. 

The  foremost  potential  negative  outcome  of  the  expanded  AMP  is  termed  "net 
widening".  There  are  three  forms  of  "widening  the  net"  that  may  have  occurred  as  a  result  of 
the  Program: 

•  an  increase  in  police  charging  because  of  police  awareness  that  the  entry  criteria  for 
the  Program  had  changed; 

•  cases  that  previously  were  withdrawn  with  no  further  action  were  diverted  to  the  AMP 
after  the  program;  and, 

•  the  youth  service  ministries  receive  more  AM  cases  with  no  fewer  probation  cases  to 
offset  the  increased  time  required  to  deal  with  the  newly  diverted  young  persons. 

The  last  form  of  net  widening  is  of  concern  to  the  MCSS  and  MSGCS  as  the  ministries 
responsible  for  service  delivery.  This  issue  is  also  related  to  the  cost  implications  of  the 
revised  Program. 

A.  Net  Widening:  More  Police  Charging 

An  unintended,  but  not  unanticipated  possible  consequence  of  the  change  in  the  entry 
criteria  to  alternative  measures  is  an  expansion  of  the  "net  of  social  control",  or  net  widening 
by  police.  It  may  be  that  police,  knowing  that  the  entry  criteria  have  changed,  are  more 
likely  to  charge  in  the  expectation  that  the  young  person  will  be  diverted  to  alternative 
measures.  Net  widening  assumes  that  in  the  past,  the  same  type  of  case  would  have  been 
dealt  with  informally.  Although  alternative  measures  is  not  intended  to  replace  the  traditional 
exercise  of  police  discretion  with  respect  to  laying  charges,  it  is  possible  that  the  police 
response  to  the  presence  of  a  "new"  option  is  to  lay  more  charges. 
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There  is,  indeed,  a  slight  and  statistically  insignificant  increase  of  6  percent  in  the 
number  of  Class  I  cases  charged  by  police  after  the  expanded  Program  began  (Figure  44).^^ 

It  is  improbable  that  the  increase  is  due  to  net  widening.  The  increase  in  court  referrals 
occurred  at  the  same  time  as  the  change  in  the  Criminal  Code  definition  of  theft-related 
offences  (increasing  the  "under"  dollar  value  from  $1,000  to  $5,000).  This  change  would 
have  automatically  increased  the  number  of  youth  charged  with  Class  I  offences  even  if  no 
AM  changes  had  occurred.  Another  argument  against  the  net  widening  hypothesis  is  that  our 
interviews  with  Crowns  in  May  and  June  1995  indicated  that  many  line  police  officers  were 
unaware  of  the  change  at  that  time. 

Figure  44:  The  Total  Number  of  Class  I,  II,  and  III  Cases  Dealt  with  by  the  Youth 
Courts,  March  1993  to  September  1995 
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B.  Net  Widening:  Diverting  Cases  That  Were  Previously  Withdrawn 

Other  research  on  juvenile  diversion  has  found  that  the  introduction  of  programs  that 
are  seen  as  beneficial  to  young  persons  widens  the  net  because  decision-makers  divert  cases 
that  they  previously  would  have  dropped  with  no  further  action.  There  is  no  evidence  one 
way  or  another  that  this  outcome  occurred  after  the  implementation  of  the  changes  to  the 
AMP;  there  are  no  reliable  pre-program  data  in  ICON  that  differentiates  between  withdrawals 
because  of  an  AM  referral  and  withdrawals  because  all  charges  in  the  case  were  dropped. 

C.  Net  Widening:  Extra  AM  Cases  for  Youth  Correctional  Services  with  No  Offset 

in  Probation  Caseload 

From  the  perspective  of  officials  of  youth  service  ministries,  the  addition  of  "new" 

AM  cases  that  would  not  have  received  probation  or  other  community-based  disposition 
requiring  supervision  is  a  form  of  net  widening. 

In  MCSS  provincially  there  was  an  average  monthly  reduction  in  admissions  to 
probation  of  37  cases,  a  4.5  percent  statistically  insignificant  decrease.  The  earlier  analysis  of 
the  drop  in  withdrawn/stayed  cases  for  this  age  group  suggested  that  139  more  cases  per 
month  were  being  diverted  (Figure  19).  Therefore  about  100  of  the  "new"  AM  cases  may  not 
have  received  probation  in  the  past  (i.e.,  139-37=102). 

With  regard  to  16  and  17  year  olds,  on  average  there  were  49  more  admissions  per 
month  to  the  Alternative  Measures  Program  in  MSGCS  after  the  inception  of  the  revised 
Program  but  no  change  in  probation  admissions.  The  anticipated  drop  in  admissions  did  not 
occur,  perhaps  because  the  "new"  AM  cases  would  have  received  other  dispositions  or 
withdrawals  if  they  had  been  dealt  with  before  the  Program  change.  Alternatively,  it  is 
possible  that  there  may  have  been  an  increase  in  probation  admissions  if  not  for  the  changes 
to  the  Program. 
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D.  Cost  Implications  of  the  Expanded  Program 

The  interests  of  the  Ministry  of  the  Attorney  General  and  the  two  youth  service 
ministries  are  somewhat  different  with  respect  to  cost  implications.  The  primary  concerns  of 
the  MAG  with  respect  to  cost  savings  or  avoidance  would  be  related  to  a  reduction  in  court 
workload  associated  with  the  policy  change.  The  cost-related  interests  of  the  MCSS  and  the 
MSGCS  would  tend  to  focus  more  on  whether  there  was  a  commensurate  decrease  in 
probation  workload  to  counterbalance  the  increase  in  alternative  measures  cases. 

The  analyses  in  the  "Program  Impacts"  chapter  revealed  that  total  court  workload  did 
not  change  as  a  result  of  the  change  in  alternative  measures  policy.  There  was  no  change  in 
the  number  of  cases  set  for  trial,  or  in  the  percentage  of  cases  set  for  trial,  that  could  be 
attributed  to  the  Program  change.  While  processing  times  decreased  for  AM  and  Class  I 
cases  as  a  whole,  there  was  no  reduction  in  the  processing  required  for  all  youth  court 
matters.  Finally,  there  was  an  increase,  not  a  reduction,  in  the  total  number  of  court 
appearances  in  the  youth  courts  during  the  time  period  being  studied.  These  data  would 
suggest  that  the  revised  policy  had  little  or  no  effect  on  court  costs.  Arguably,  however,  there 
remains  the  possibility  that  the  youth  justice  system  accommodated  to  the  (relatively)  small 
change  in  the  number  of  diverted  cases  by  devoting  more  attention  to  more  serious  matters. 

To  illustrate  how  small  the  change  is:  on  average,  up  to  182  more  youth  court  cases 
were  being  diverted  on  a  monthly  basis  to  alternative  measures  after  the  Program  was 
changed.  Annually,  this  is  2,184  cases.  However,  in  Ontario,  about  50,000  cases  come 
before  the  youth  court  in  a  year.  If  these  cases  took  no  court  time  (which  is  not  the  case),  the 
reduction  in  caseload  would  only  be  about  4  percent.^  It  should  not,  therefore,  be 
surprising  that  the  revised  Alternative  Measures  Program  did  not  greatly  affect  court  caseload, 
workload,  or  the  cost  of  processing  youth  court  matters. 
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2,184/50,000  cases  multiplied  by  100  =  4.4% 
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The  number  of  probation  admissions  did  not  substantially  alter  after  the  entry  criteria 
for  alternative  measures  were  expanded  and  some  of  the  "new"  alternative  measures  cases 
would  probably  not  have  received  probation  in  the  past.  The  cost  to  the  youth  service 
ministries  may  therefore  have  increased  because  post-program  they  are  required  to  administer 
roughly  1,200  (MCSS)  and  540-600  (MSGCS)  more  AM  cases  annually. 
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SUMMARY  AND  CONCLUSIONS 

This  evaluation  has  described  how  the  revisions  to  the  Alternative  Measures  Program 
were  implemented  and  the  effects  of  the  changed  program  on  the  courts,  youth  corrections, 
and  the  young  person. 

The  revised  Alternative  Measures  Program  was  implemented  in  February  1995.  The 
implementation  period  went  relatively  smoothly.  The  provision  of  information  on  the  new 
program  and  the  education  of  the  stakeholders  in  the  components  of  the  revised  Program  were 
generally  successful.  The  large  majority  of  persons  interviewed  were  aware  of  the  changes  to 
the  entry  criteria  before  the  revisions  came  into  effect  or  soon  after.  Only  line  police  officers 
were  not  fully  informed  until  some  months  after  the  changes. 

The  screening  procedures  of  Crown  attorneys  were  not  greatly  altered  by  the  changes 
to  the  program,  although  several  respondents  mentioned  that  they  may  take  greater  care 
looking  over  the  files  of  more  serious  cases  that  are  now  eligible  for  diversion.  The  most 
contentious  issue  among  Crowns  and  many  agency  and  probation  personnel  is  the  introduction 
of  stays  of  proceedings  for  AM  cases.  Although  the  number  of  AM  cases  that  were 
withdrawn  decreased  during  the  first  six  months,  even  by  the  end  of  the  study  period  roughly 
30  percent  of  diverted  cases  were  still  being  withdrawn  rather  than  stayed  according  to  ICON. 

The  criteria  and  procedures  of  probation  (provincial  director)  personnel  did  not  change 
to  any  large  extent,  although  respondents  noted  that,  with  Class  n  cases  being  diverted,  the 
number  and  type  of  sanctions  were  adjusted.  Although  community  service  is  discouraged  in 
the  Policy  and  Procedures  Manual,  a  number  of  service  delivery  personnel  disagreed  with 
this  policy  and  many  diverted  young  persons  (about  one-fifth  of  16  and  17  year  olds)  still 
receive  this  sanction. 


Interviews  indicated  that  the  change  in  AM  policy  had  not  affected  the  wilful  failure 
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rate.  Post-program  data  show  that  only  3.7  percent  of  youth  aged  16  and  17  had  failed  to 
complete  the  sanction  imposed  by  probation  officers. 

In  the  view  of  many  respondents,  the  issue  of  re-referrals  to  the  Crown  is  somewhat 
problematic  and  is  linked  to  the  stay  of  proceedings.  Because  the  reinstatement  of  charges 
involves  more  paperwork  for  police  and  Crown’s  Offices,  there  were  concerns  that  re-referred 
cases  would  not  be  proceeded  with.  No  conclusive  data  on  this  point  are  available. 

However,  only  5  percent  of  the  cases  dealt  with  by  MSGCS  were  re-referred  to  the  Crown 
because  the  provincial  director  refused  entry  or  the  young  person  failed  to  comply  with  the 
Program. 

About  65  percent  of  young  persons  referred  to  alternative  measures  are  12  to  15  years, 
and  females  make  up  about  one-third  of  the  total.  About  80  percent  of  cases  were  in  the 
Class  I  category. 

While  the  revised  Program  permitted  the  diversion  of  youth  with  a  prior  offence,  only 
8  percent  of  16  and  17  year  olds  had  had  prior  system  contact,  such  as  prior  alternative 
measures,  a  past  conviction,  or  outstanding  charges.  (Because  MCSS  was  unable  to 
participate  in  the  survey  of  AM  cases,  we  lack  information  on  the  prior  record  of  12  to  15 
year  olds.) 

The  sanctions  imposed  post-program  are  also  only  available  for  16  and  17  year  olds. 
The  most  common  sanctions  are  written  apologies  and  essays,  often  in  combination  with  other 
measures  such  as  charitable  donations.  Despite  the  policy  that  discouraged  the  use  of 
community  service,  22  percent  of  MSGCS  cases  received  community  service.  Program 
delivery  staff  are  more  likely  to  impose  more,  and  more  serious  sanctions  (community  service 
and  restitution)  on  more  serious  cases  (non-Class  I  cases  and  persons  with  prior  system 
contact). 

Compliance  with  the  three  month  time  limit  for  program  completion  is  very  high,  with 
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only  5  percent  of  16  and  17  year  olds  given  longer  periods  to  complete  the  sanction.  Some 
of  this  group  may  have  had  valid  reasons  to  be  given  additional  time  to  complete  the 
sanction. 

Very  few  16  and  17  year  olds  wilfully  fail  to  complete  the  sanction  —  less  than  4 
percent.  There  is  no  significant  difference  in  wilful  failure  rates  for  Class  I  versus  other 
cases.  There  is,  however,  a  tendency  for  failure  rates  to  be  higher  among  the  small  number 
of  cases  with  previous  contact  with  the  youth  justice  system  (8  percent  compared  to  2.5 
percent  for  persons  with  no  system  contact).  With  92  percent  of  those  with  prior  system 
contact  completing  successfully,  it  appears  that  risk  of  in-program  failure  is  not  greatly 
increased  by  the  inclusion  of  some  young  persons  with  prior  records. 

The  long  chapter  on  "Program  Impacts"  describes  the  effects  of  the  revisions  of  the 
Alternative  Measures  Program  on  the  courts  and  youth  correctional  services.  In  addition,  we 
explored  the  degree  to  which  the  revised  Program  met  its  objectives.  Conclusions  are 
tentative  because  of  the  absence  of  reliable  pre-program  information  on  the  court  process  of 
alternative  measures  cases.  Because  of  reliability  problems  with  the  ICON  database  prior  to 
the  Program  change,  a  substitute  measure,  changes  over  time  in  the  number  of 
withdrawn/stayed  charges,  is  used  to  estimate  the  effects  of  the  revised  Program  on  the  use  of 
alternative  measures. 

The  Ministry  of  the  Attorney  General  established  the  following  targets  for  the  new 
Alternative  Measures  Program:  50  percent  of  Class  I  and  10  percent  of  Class  n  cases  should 
be  referred  to  the  Program.  In  the  first  year  and  a  half  of  the  Program  changes,  these  targets 
were  almost  met:  46  percent  of  Class  I  and  7  percent  of  Class  n  cases  were  diverted. 
However,  even  before  implementation  of  the  changes,  over  one-half  (53  percent)  of  Class  I 
cases  were  withdrawn  or  stayed  (an  unknown,  but  presumably  high  percentage  were  diverted). 
After  implementation,  the  proportion  of  withdrawn  and  stayed  Class  I  matters  rises  to  61 
percent  (53  percent  diverted),  and  this  is  almost  certainly  an  effect  of  the  changes  to  the 
alternative  measures  policies  and  the  associated  communications  efforts  of  the  Ministry.  Post- 
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program,  up  to  1 80  more  young  persons  are  being  diverted  monthly  --  perhaps  2,200  cases 
annually.  The  majority  are  charged  with  Class  I  offences  and  involved  young  persons  who 
were  12  to  15  years  old  at  the  time  of  the  incident.  Therefore,  the  objective  of  "removing 
minor  offences  from  the  youth  justice  system"  was  partly  met. 

The  revised  Program  had  objectives  related  to  processing  times:  speedier  (and 
therefore  more  effective)  application  of  consequences  and  a  reduced  number  of  court 
appearances  for  diverted  cases.  These  objectives  were  to  be  achieved  by  the  use  of  stays 
rather  than  withdrawals  and  policy  that  encouraged  charges  to  be  stayed  at  the  first  court 
hearing.  ICON  data  show  that  the  number  of  days  that  AM  cases  spend  in  the  youth  courts 
fell  by  45  percent.  The  average  number  of  court  appearances  of  Class  I  AM  cases  went  from 
almost  three  to  two  hearings.  However,  in  the  post-program  period  about  40  percent  of  AM 
cases  had  only  one  court  hearing  and  withdrawals  were  still  being  used  in  almost  30  percent 
of  AM  cases. 

There  is  evidence  that  the  Program  "missed"  some  eligible  Class  I  cases  and  that  some 
courts  are  more  likely  than  others  to  "miss"  cases.  In  a  post-program  sample  drawn  from  the 
province  as  a  whole,  as  many  as  40  percent  of  convicted  Class  I  cases  had  no  prior 
convictions,  with  the  variation  ranging  from  20  to  60  percent,  depending  on  the  area.  (Of 
course,  some  could  have  had  outstanding  charges  or  fact  situations  which  could  have 
prevented  their  entry  into  the  Program.)  Despite  these  jurisdictional  variations  in  (possible) 
"missed"  cases,  there  is  also  evidence  that  there  is  slightly  more  consistency  in  diverting 
young  persons  charged  with  Class  I  offences  than  before  the  changes  to  the  Program  were 
initiated. 

Two  objectives  were  "to  apply  time-limited  sanctions  that  are  less  intrusive  than  a 
court-ordered  disposition"  and  "to  reduce  the  number  of  young  persons  receiving  more 
intrusive  dispositions  for  minor  offences".  To  summarize  a  rather  complicated  analysis  of 
court  data,  we  found  that  the  use  of  probation  may  have  marginally  decreased.  In  other 
words,  it  is  likely  that  a  smaller  percentage  of  Class  I  cases  received  the  "more  intrusive" 
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disposition  of  probation  as  a  result  of  the  change  to  the  Program.  On  the  other  hand,  the 
number  of  probation  admissions  did  not  greatly  change  with  the  introduction  of  the  revised 
alternative  measures  policy. 

The  evidence  indicates  that  the  workload  and  caseload  of  the  police,  the  Crown’s 
Offices,  and  the  courts  were  unaffected,  or  only  marginally  affected,  by  the  Program  changes. 
In  particular,  the  overall  number  of  youth  court  hearings  did  not  decrease  after  the  revised 
Program  began.  The  main  reason  for  this  finding  is  that,  even  after  the  expansion  of  the  AM 
Program,  diverted  cases  make  up  too  small  a  percentage  of  the  total  workload  of  the  court  to 
affect  that  workload. 

Another  objective  of  the  revised  Program  was  to  reduce  the  stigmatization  and 
labelling  believed  to  be  associated  with  contact  with  the  youth  justice  system.  This  objective 
is  difficult  to  quantify.  If,  however,  the  length  of  time  in  the  system  is  related  to  labelling, 
then  the  Program  was  partly  successful  --  diverted  cases  spent  considerably  less  time  in  the 
youth  court  after  the  policy  change. 

The  last  section  of  the  chapter  on  "Program  Impacts"  examined  changes  in  official 
recidivism  rates.  When  pre-  and  post-program  samples  were  compared,  there  was  no 
substantial  change  in  the  percentage  of  diverted  cases  who  were  re-charged  in  a  15  month 
follow-up  period.  For  Class  I  cases,  15  percent  of  the  pre-program  sample  reoffended;  post- 
program,  17  percent  reoffended.  The  reoffence  data  did  suggest  that,  as  one  might  expect. 
Class  n  cases  were  slightly  more  inclined  to  recidivate  than  were  Class  I  cases  (25  versus  17 
percent). 

Unintended  outcomes  are  always  of  concern  to  social  program  personnel.  In  the 
literature  on  diversion,  the  most  frequently  found  unintended  effect  is  net  widening.  Although 
there  is  a  slight  increase  in  the  number  of  Class  I  cases  referred  to  the  youth  court  after  the 
introduction  of  the  revised  AMP,  this  is  probably  not  attributable  to  the  changes  in  the 
Program,  but  to  the  re-definition  of  theft  offences,  from  under  $1,000  to  under  $5,000. 
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Another  type  of  net  widening  is  the  referral  of  minor  or  problematic  cases  to  the 
Program  rather  than  withdrawing  them.  There  is  no  evidence  one  way  or  the  other  whether 
this  occurred  and,  if  it  occurred,  the  extent  to  which  cases  are  now  referred  that  had 
previously  been  withdrawn. 

The  third  type  of  net  widening  discussed  in  this  report  is  from  the  perspective  of  youth 
service  ministries:  the  addition  of  "new"  alternative  measures  cases  that  would  not  have 
received  probation  or  other  community  dispositions  requiring  supervision.  We  estimate  that 
approximately  75  percent  of  the  "new"  AM  cases  dealt  with  by  MCSS  would  not  have  been 
supervised  by  the  Ministry  in  the  past.  This  is  about  1,200  cases  annually.  The  increase  in 
the  number  of  16  and  17  year  old  diverted  cases  administered  by  MSGCS  is  about  50  cases 
per  month,  or  600  cases  per  annum.  We  conclude  therefore  that  the  cost  of  service  delivery 
for  alternative  measures  may  have  increased  for  the  Ministries  of  Community  and  Social 
Services  and  the  Solicitor  General  and  Correctional  Services  because  of  this  increase  in 
caseload  not  counterbalanced  by  a  decrease  in  other  admissions. 

There  is  little  or  no  evidence  that  the  changes  to  the  Alternative  Measures  Program 
has  had  cost  implications  for  the  police  or  the  courts.  Overall  court  workload  did  not 
decrease  after  the  implementation  of  the  revised  Program.  The  data  suggest  that  the  reason 
for  the  lack  of  impact  is  that  about  2,200  cases  annually  were  "newly"  diverted.  This  makes 
up  only  4.4  percent  of  the  total  number  of  cases  dealt  with  by  the  courts  in  Ontario.  Even  if 
AM  cases  took  up  no  court  time,  which  is  not  the  case,  there  would  only  be  a  reduction  of 
4.4  percent  in  youth  court  workload  attributable  to  the  revised  Alternative  Measures  Program. 
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